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I 
DOODLE BUG 


THE DOODLE BUG 


Two torches, thrust at the curb in front of “P. of H. 
Hall No. 709,” cast a flickering glare over the milling 
crowd of citizens waiting to get into “Doc” Quelch’s 
famous free lecture and moving picture show. The muddy 
village square was lined with motors from the surround- 
ing country side, for the oil fever had struck Pottsville 
and the patient’s temperature was about 106°. It was 
eight o’clock and the “Doc,” arrayed in ten gallon cowboy 
hat, frock coat and flowing red tie, was just commencing 
his ballyhoo on the sidewalk as Mr. Ephraim Tutt, smok- 
ing his first postprandial stogy, descended the steps of 
the Phoenix House. A tall, open-faced man was “Doc,” 
with an honest rusty beard, a reddish nose slightly blue on 
the knob, and the liver spots on his forehead rivalled in 
number and in glory the insignia of rank and distinction 
that dangled upon his abdomen and glittered in his lapel. 

“Now ladies and gents,” he shouted in a voice slightly 
suggestive of the Big Tent, “before we go upstairs for 
the picters, [ want to say one little word about oil—Don’t 
push, my friend! LEverybody’ll have a fair chance !— 
D’j’ever think what a part oil plays in the life of every 
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one of us? Oil drives the farmer’s plough, it carries 
Morgan to his office, an’ takes the spots out of your 
underclothes. We read by it, we cook by it, we warm 
ourselves by it,—by virtoo of it we traverse the ragin’ 
Atlantic on the Mammoth liner or—in the submarine— 
plunge to the shadowy depths of the ocean floor. With- 
out it Lindy would never have wung his way through the 
clouds to France an’ to glory. Without it mechanical 
progress would cease and civilization come to an end! 
Yes, my friends, absolutely end!” Doc’s voice became 
suddenly tinged with a sympathetic melancholy. 

“__Now, nacherly everybody wants to control this flood 
of liquid gold that is spurtin’ this very minute out of a 
thousand holes in the ground and making multi-million- 
aires of poor men every day. But how, I ask you, is the 
poor man to know where to look for it? He is not there! 
He is on his little farm earning his daily bread, as the 
Good Book says, ‘by the sweat of his brow.’ Is he to be 
denied the opportunity to invest in oil land afforded to 
the rich through their ability to travel? I'll say he isn’t!” 
Doc was suddenly transformed into a Clarion of Hope. 
“No, sir. You have as good a chance as Ford or Rocky- 
feller! All it takes is courage, faith, and the willingness 
to risk a small sum in exchange for the chance to make a 
colossal fortune. The oil is there! Under the soil of 
the great State of Texas is an ocean of it ready to blow 
skyward the moment it is tapped. 

“Now the gentlemen who organized ‘Roaring Tomcat’ 
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are hard-fisted, practical oil men. They don’t go it blind. 
—O, no! Not them! They are wise guys. They don’t 
spend a cent ’till they absolutely know where the oil is! 
Then, and only then, do they go out to raise the money 
to build their derricks and start in drilling —But how do 
they know?” He paused. 

“T’ll tell you! They know where the oil is because 
they’ve found out that there are certain human beings 
endowed with the miraculous power of infallibly locating 
its presence by means of the divining rod, precisely as a 
willow stick is attracted by water. Some folks don’t be- 
lieve in divining rods because they don’t understand the 
mystery behind them. We should worry! Do they un- 
derstand the force that made the compass needle guide ole 
Columbus straight to Coney Island? Do they understand 
how the color photo of a beautiful lady can be sent 
through the air from San Francisco to New York by tele- 
phone? If they do, they’ve got the bulge on me!—Am I 
right, my friends?” 

“Sure!—You bet!’ came from several interested 
“friends” including “Toggery Bill” Gookin. 

“Now folks, I’m not talking through my hat! There’s 
no hokum about this! We aren’t here to fool anybody. 
We're merely interested in seein’ that the rich insiders 
shan’t monopolize the knowledge which the Good Lord 
intended should be at the service of the humblest of his 
creatures. My friend here, Perfesser Matthew Quinby, 
A. B., B.S., Ph.D., the Major in the late war—who spent 
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fifteen years among the Hindoos and the Ayrabs studying 
the secrets of metaphysical philosophy—or ‘Yogi’ as they 
call it out there—is one of these gifted beings. He has 
his rod with him and will personally demonstrate its 
power. You are invited to see for yourselves. You can 
string a row of milk cans acrost the stage, with oil in only 
one of ’em, and water in the rest, and his little do-dad will 
pick out the right one every time. This interesting scien- 
tific demonstration costs you not one cent. There will 
also be moving picters of oil fields in operation, gassers 
‘blowing off,’—gushers, etycetry.” 

He disappeared inward and, like a herd of wild horses, 
the crowd stampeded after him up the stairs. 

Mr. Tutt finished his stogy and climbed slowly after 
them. The last time he had been in the old auditorium 
was when, as visiting “Past Grand Patriarch of the Pur- 
ple Mountains of Abyssinia,” he had assisted in the eleva- 
tion of “Fatty” Bellows to the degree of “Sacred Camel of 
King Menelik.” On that occasion he had worn a plumed 
chapeau, a gilt collar, and an embroidered stomacher, sit- 
ting in state on a purple throne, in the center of the plat- 
form now occupied by “Doc” Quelch and his associate 
Professor Quinby, a hollow cheeked, emotionless ghost 
of a man who, rod in hand, had just arisen to address the 
assembled herd. 

“Well, folks,” he said in a sad and weary voice, “I 
don’t take any credit to myself for what I kin do, and I 
don’t pretend to be able to tell you how I do it, but I do 
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know that by means of this little stick of willow I can 
tell where the oil lies. I’ve worked for most of the big 
oil concerns in the country—including Standard Oil, Ok- 
laho, and the Texarkana Company—and I’ve located 
thirty-eight wells in the last six months. I haven’t missed 
out once. The Texarkana people are drilling right now 
where I told ’em to, less than fifty feet from the Roaring 
Tomcat line, on which I have also located two wells. I 
have come here at Doctor Quelch’s request to give you a 
demonstration.—Those who wish to take part in the ex- 
periment will please rise.” 

It was a popular invitation, and most of the audience 
started for the platform. “Toggery Bill” Gookin, im- 
pressive in a high collar, white tie and gray frock wedding 
garment, borrowed from stock, arose and with upraised 
hand stayed the onrush. 

“This here stage won’t hold everybody. I suggest 
Sheriff Mose Higgins act as chairman and appoint two 
associates !”” 

The sheriff ascended amid applause. 

“Wa-al! Til appint ‘Cy’ Pennypacker an’ Sam Bel- 
lows,” he said. 

Ten five gallon cans, nine filled with water and one 
with gasoline, stood on one side of the platform. 

“Perfesser Quinby and I will now go out,” announced 
Doc Quelch briskly. “The committee kin arrange the 
cans anyway it wants. Then the sheriff kin blindfold the 
perfesser, and he’l! pass along the line with his little wig- 
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gle-stick, and when he comes within the sphere of mag- 
netic mineral influence, down she'll go!—That’s how 
Rockyfeller made his money!” he added to those in the 
front row. 

A sub-committee escorted the two oil-men to the door 
and, after it had closed behind them, arranged the cans, 
which were then closed, wiped off with dry waste, and a 
strip of canvas thrown over the lot. Professor Quinby 
was recalled, blindfolded by Cy Pennypacker, and led to 
the platform. The crowd held its breath as he waved his 
rod slowly over the canvas. Suddenly it was deflected 
violently downward as if yanked by an unseen hand. 
Sheriff Higgins removed the canvas, smelt of the can di- 
rectly beneath and pronounced it “oil.” 

“By golly, there must be some trick to it!” asserted 
Silas Higby, Grand Supreme Scribe of the Sacred Camels. 
“But gosh, if I kin see what it is!” Neither could any 
of those there assembled. Thrice did the two retire, and 
thrice did the Professor’s “little do-dad” infallibly bob 
down at the right spot. 

“An’ now,” carolled Doc, coming brightly forward and 
continuing his part of the entertainment, “havin’ demon- 
strated what our friend Perfesser Quinby kin do, I shall 
proceed to show you how and where you kin avail your- 
self of his services. I shall throw upon the screen not 
only the picters I told you about, but a map of the terri- 
tory in which ‘Roarin’ Tomcat,’ ‘Spouting Whale,’ and 
our other properties are located. Perfesser Quinby has 
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been all over ’em with his wiggle stick, and he kin guaran- 
tee at least a dozen wells that’ll show a thousand gallons 
a day !—Am I right, Perfesser >” 

“That will show two thousand!” declared the Professor 
solemnly. 

“That’s God’s holy truth!” nodded Doc. “Turn off 
the lights, please !—Now boys, this first picter shows the 
celebrated ‘Hell Raiser,’ took at the moment it blew off 
and now gushin’ at the rate of ten thousand barrels a 
day—located closely adjacent to our properties.”-—Click ! 
“This is the ‘Buckin’ Broncho’ an’ ”—Click! “this is the 
famous ‘Mile High’—and this is the ‘Great Guyser.’ 
Beauties, ain’t they?—An’ now just take a look at the 
map. You will see that, whereas we haven’t started 
drillin’ yet, the tract owned by ‘Roarin’ Tomcat’ is next 
to the Texarkana property and is entirely surrounded by 
proven ground. The only reason you can buy it for the 
price today is because the oil is coming in so fast all over 
the lot down there, that there ain’t money enough to keep 
pace with the development.—Lights, please !—Now, we’re 
not selling our own stock. We're brokers engaged in 
buying and selling on commission.—Either way it makes 
no difference to us. We can sell a limited quantity of 
‘Roaring Tomcat’ at ninety-eight cents a share——Perfes- 
ser Quinby will attend to the business end, while I’ll be 
glad to give you any further information, and explain 
the exact location of the properties on the official map.” 
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“T’ll take fifty Tomcat!” called out Cy Pennypacker 
excitedly. 

“T’ll take a hundred !”’—“So’ll I!” came from various 
parts of the hall. 

“All right, gentlemen,’ bowed Doc Quelch. “Step up 
to Perfesser Quinby, and he’ll look out for you.—Line 
forms on the right—Keep moving!” 

“Poor fools!’ thought Mr. Tutt sadly as he watched 
the crowd pressing towards the platform. “Poor deluded 
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fools!” he murmured aloud. 

“Poor deluded nothin’!’ snorted Mose Meachem who, 
was sitting beside him. “You don’t suppose anybody’s 
taken in by that guff do you? We ain’t such bumpkins! 
We go to the movies and read the magazines. We know 
a gold brick when we see one. Does Cy Pennypacker 
think he’s buying into a gusher, that'll squirt ten thou- 
sand barrels of oil a day, for ninety cents a share? Not 
for a minute he don’t!” 

“Why is he buying it then?” inquired Mr. Tutt. 

“To sell to some other sucker for a dollar fifty!” re- 
torted Meachem. “He thinks he can get in and out at a 
profit before the slump—just as those fellers do on the 
New York Exchange. They’re all up to that racket—All 
the same Id like to know how that ‘Doodle Bug’ does it! 
I don’t s’pose there’s any more reason why you can’t find 
oil that way, than water! Maybe he can, at that! Any- 
way, I’m goin’ up to talk to him!” 
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As Mr. Meachem vacated his seat a curly-haired youth 
from the row behind slipped into it. 

“Mr. Tutt,’ he whispered excitedly. “There’s some 
funny business about this. That man Quelch is either 
mistaken about his company owning all that property or 
he’s got it mixed up with land somewhere else.” 

“Why do you think that?” asked the lawyer. 

“Because my mother owns it,” declared the boy. “Gee! 
If what he says about oil is true, we'll be millionaires!” 

Mr. Tutt nearly dropped his stogy. 

“You say your mother owns that property?” 

“Sure. She’s owned it twenty years!” 

“O, angel sent from heaven!” exclaimed Mr. Tutt de- 
voutly. “Lead me to her!” 


II 


THE arrival of the two promoters for the purpose of 
cleaning up the Mohawk, had coincided with Lawyer 
Tutt’s annual-spring fishing trip to Pottsville; but al- 
though, like himself, they were staying at the Phoenix 
House, their comings and goings had been so mysterious 
and Mr. Tutt’s own hours so irregular, that as yet they had 
not met. Even had they done so, it is unlikely that either 
Doc Quelch or Professor Quinby would have regarded 
the ramshackle old fisherman in the battered felt hat a 
likely prospect. Their method was both simple and effec- 
tive. Advertising themselves as brokers in oil stock, 
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land, and leases, they had instituted a “campaign of edu- 
cation” by circular and personal interview, distributed a 
few hundred shares of stock among the hard-boiled na- 
tives between Amsterdam and Utica, and a week later 
had bought it back at a slight advance. On the resultant 
wave of excitement, and at a net loss to themselves of 
sixty-nine dollars, they had launched their boom. 

The “Widow Clinton,” as she was called, had lived for 
over twenty years on a small farm remote from the high- 
road. Her husband, once a professor of English litera- 
ture at Cornell, had bought the place when they had first 
married and he was “teacher” of “Number Three,”—the 
little wooden school house that stood on the hill between 
Pottsville and Patterson and served both towns. Each 
now had a modern edifice of brick, marble, and Indiana 
limestone, and the old schoolhouse had fallen to decay. 
Yet here Edward Clinton had taught for five very happy 
years and, when later he had lost his health at Cornell, 
he had gone back to the Mohawk Valley in preference to 
living elsewhere. He had not lived long,—just long 
enough to invest his entire fortune in one of the various 
“Texas Land” schemes so popular at the time. He had 
hoped to leave his wife comfortably off and to be able 
to send their boy Tom to college, but with the collapse 
of the boom the company had ceased paying dividends 
and, shortly after his death, had gone out of business. 
Mrs. Clinton had received, as her husband’s share in it’s 
assets, a deed to one hundred and eighty acres of semi- 
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desert land, which did not even offer feed for cattle. She 
had paid taxes on it now for fifteen years purely out of 
sentiment, since she had learned that adjoining property 
could be bought for a dollar an acre. But it had seemed 
to her that to sell the property for any such figure, would 
somehow be a reflection on her husband’s business judg- 
ment. She was a proud woman and nobody ever realized 
the fierceness of her struggle against poverty, which was 
only equalled by her ambition that Tom should become an 
educated man like his father,—possibly a teacher. He 
had led his class at the High School and had passed his 
entrance examinations with distinction, but although he 
had won a scholarship as well, it had not been sufficient 
to pay his expenses throughout the Freshman year with- 
out nearly exhausting all their savings. It had begun to 
look as if Tom could ‘have but one year of college and, 
when recently his mother had told him that their affairs 
had been icoking up a little, and that she now thought she 
could manage to send him back for at least another year, 
his joy had been unbounded. Mr. Tutt knew them both 
well, for the boy had several times accompanied him on 
his excursions to Chasm Brook. : 

A half hour’s walk brought them to the farm. 

“Good evening, Mrs. Clinton!” said Mr. Tutt. “Tom 
and I have been downtown watching a smart crook hood- 
wink some of your friends into buying oil stock, by means 
of what they call out West a “Doodle Bug.’ I haven’t 
much sympathy for people who go in for get-rich-quick 
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schemes, but in this case the fellow seems to have over- 
stepped himself.—It it a fact, as Tom says, that your hus- 
band left you some land in Texas?” 

“Yes. One hundred and eighty acres in Rankin County 
—Valhalla Township. I never saw it. Neither did he.” 

“Well,” replied Mr. Tutt, “I have good news for you. 
Oil has been struck at Valhalla and your land may be 
worth a great deal of money!” 

Tom grabbed her by the shoulders and kissed her on 
both cheeks. 

“Gosh, Ma?—Ain’t it great ?>—We’ll be rich!” 

“You say oil has been struck near there? O, my God!” 

She turned pale. 

Instantly Tom was at her side. 

““What’s the matter, mother dear!” 

“We’ll—never—be—rich—now!” she faltered. “I 
gave Mr. Quinby an option on it three months ago for 
two hundred and fifty dollars. He told a long story 
about how a ‘certain party,’ as he called him, was trying to 
buy up land for a cattle range, and how this happened to 
be about where he would like to locate his ranch house, so 
he was willing to pay a little more than it was worth. I 
said I wouldn’t do anything in a hurry—must have time to 
think it over. Finally he offered me two hundred and 
fifty dollars for a three months option at ten thousand 
dollars, and naturally I took it!—” 

“O, Ma!” groaned Tom. 

“When does the option expire?” asked Mr. Tutt. 
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“A week from next Saturday. I suppose I should have 
consulted somebody else first, but two hundred and fifty 
dollars was exactly the amount I needed to send Tom 
back to college,—and ten thousand dollars seemed a for- 
tune!” 

“Well, it’s a lot of money!” Mr. Tutt tried to en- 
courage her. “There’s nothing to worry about. If the 
land proves to be worth anything you'll get ten thousand 
dollars and, if it isn’t, you'll get two hundred and fifty— 
coming or going.” 

She gave a mournful laugh. 

“It looks as if I’d sold my birthright for a mess of 
potage!—Poor Tommy!” 

Mr. Tutt patted her on the shoulder. 

“A boy like Tom is worth a lot more than a million 
dollars!” he said. “Anyhow Quinby hasn’t got the land 
yet. He’s only got an option. He may never have the 
opportunity to take it up. He may not have the money—” 

“He’s got it all right by this time!” declared the boy. 
“Job Hascom, President of the Pottsville National Bank, 
says he’s deposited nine thousand already. He'll easily 
net another thousand before the evening is over.” 

“First let’s make sure of our facts!” advised the law- 
yer. “Let’s see your deed and any map you may have 
of the property—Then we'll glance at Quinby’s option.” 

Mrs. Clinton cleared the center table and opening the 
bottom drawer of her desk removed a bundle of papers. 

“This is my deed,” she said, spreading it out under the 
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lamp light. “And here’s the map that came with it. The 
location is marked in red.” 

“Tt certainly is the same property that Quelch shows as 
belonging to Roaring Tomcat,” asserted Mr. Tutt as he 
compared the boundaries with those he had jotted down. 
“Have you a copy of the option ?” 

Mrs. Clinton handed him a filled in printed form: 


“BE IT KNOWN That I, Eliza Clinton, of Pottsville 
Center, Somerset County, New York, in consideration of 
two hundred and fifty dollars, to me in hand paid by 
Matthew Quinby of Valhalla, Texas, the receipt whereof 
is hereby acknowledged, do hereby promise, covenant and 
agree to and with said Quinby, his heirs and assigns, to 
sell and convey to him, his heirs and assigns, the following 
described real estate, situated in said Valhalla, Texas, 
viz: 180 acres, beginning from a point, etc., etc-—Said 
conveyance to be made at any time before twelve o’clock 
noon of Saturday, June 4, 1927, at the option and upon 
the request of said Quimby, his heirs and assigns, upon 
the payment or tender by him or them of the sum of ten 
thousand further dollars, and said conveyance to be by 
warranty deed, conveying perfect and unencumbered title 
to the real estate above described. 

“WITNESS my hand and seal this sixth day of March 
in the year of our Lord one thousand nine hundred and 
twenty-seven. 

Signed, sealed and delivered Eliza Clinton 
in presence of 
Hezekiah Mason 
16 
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STATE OF NEW YORK 
March 6, A.D. 1927. 
Somerset County, ss: 

Personally appeared the above-named Eliza Clinton and 
acknowledged the above instrument by her signed, to be 
her free act and deed. 

Before me, 
Hezekiah Mason 
Notary Public.” 


“H’m!” said Mr. Tutt. “So our old friend Hezekiah 
is in on this!” 

“J knew I shouldn’t have done business on a Sunday,” 
sighed Mrs. Clinton. “Now I’m properly punished! I’d 
no sooner signed the paper for Squire Mason than some- 
thing told me ?’d made a mistake. I didn’t dare tell Tom 
what I’d done behind his back, even if it was for him.” 

“That’s all right, Ma! Cheer up!” He gave her a 
hug. “Isn’t there anything we can do, Mr. Tutt?” 

“Well—’the old lawyer scratched his chin hopefully, 
although he didn’t see a ray of hope anywhere. “You 
never can tell!—Something may happen.” 

The truth was that—whatever might happen !—the old 
gentleman suddenly found himself in a very difficult posi- 
tion. It was obvious, since Quinby had not as yet exer- 
cised his option, and the Widow Clinton still owned the 
property, that Quelch had been selling stock in Roaring 
Tomcat on false pretenses, so that the transactions could 
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all be set aside for fraud and the money recovered. But it 
was equally sure, that the instant Mr. Tutt disclosed his 
hand and made the first move to bring Quelch to justice, 
by having him arrested for obtaining money by misrepre- 
senting the ownership, the latter would use that same 
money to take up the option and make what had, thereto- 
fore, been a false statement a true one, thereby possibly 
escaping prison. Mrs. Clinton, to be sure, would get the 
ten thousand dollars, but her friends and neighbors— 
some of whom needed it as much, if not more, than she 
did—would lose it. It would be robbing Peter to pay 
Paul!—Besides, wondered Mr. Tutt, why hadn’t Quinby 
exercised his option, if the land was as valuable as he 
pretended? There could be only one reason,—namely, that 
he was still in doubt whether it was or not. He was prob- 
ably waiting to see what the drilling on nearby proper- 
ties, such as the “Texarkana,” would disclose. If the 
owners struck oil, he would take up the option and reap 
a fortune; if they did not, he would let it lapse and, hav- 
ing sold all the stock he could, silently steal away with 
the proceeds. 

Mr. Tutt was on the horns of a disquieting dilemma; 
(a) he could force Quinby by threat of jail to take up 
his option immediately, and pay over to Mrs. Clinton the 
ten thousand dollars which he had extracted from her 
neighbors ; but in that event the Clintons, having parted 
with their land, would lose whatever above that sum it 
might eventually prove to be worth; (b) he could lie low 
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and leave his ultimate decision on the lap of the gods, in 
the hope that something might turn up to enable him both 
to recover the townsfolk’s money and also, if oil were 
struck, to defeat the exercise of Quinby’s option. He 
admitted this last to be a pretty hopeless proposition. 
Also, delay would give the promoter, should he smell a 
rat, a chance to beat it with the profits, at that moment 
safe on deposit to his account in the Pottsville National 
Bank; in which case, if the land proved worthless, Mr. 
Tutt would have lost the chance, should he wish to take it, 
to compel Quinby to take up the option, thus putting the 
Clintons in comfortable circumstances for the rest of their 
lives. 

Mr. Tutt found it impossible to decide between his two 
sets of clients,—the townsfolk whom he had come to love, 
and the Clintons, whom he pitied and respected. His old 
heart refused to let him sacrifice either to the other and— 
as usual—he determined to trust to his usual good luck 
and, for the present, to do nothing. 

First, of course, he must find out whatever he could 
about the probable value of the Valhalla property; and 
since his partner, Samuel Tutt, was at that moment on 
the point of returning to New York from Hollywood, he 
telegraphed him to stop off in Texas and, after looking 
into the situation, wire him his conclusions and then to 
report to him in person immediately at Pottsville. Mean- 
while he devoted himself to his customary pursuit of the 
irritatingly elusive trout inhabiting Turtle Pond and 
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Chasm Brook, attended the monthly “fodder” of the 
“Sacred Camels of King Menelik,” ate prodigiously of 
“Ma” Best’s griddle cakes, waffles and corn muffins and 
—looked up a little law. 


III 


” 
! 


“Goop morning, Mr. Tutt!” chirped Tutt, hopping out 
of the ramshackly taxi at five o’clock Thursday morning, 
just as his equally ramshackly partner emerged fishing rod 
in hand from the door of the Phoenix House on his way 
to Chasm Brook. 

“Why, Tutt! Good morning, Tutt!” replied Mr. Tutt. 
“Want to go fishing?” 

“T do not!” retorted Tutt snappishly. “All I want is to 
go to bed. I’m a wreck! My nerves are on the Dlink. 
You certainly have given me a run for my money!” 

“Whose money, did you say? You don’t mean you've 
been gambling in oil stock!” 

Tutt for an instant looked sheepish. 

“Not much,” he mumbled ambigiously, starting up the 
steps with his valise. 

“How much!” insisted his relentless partner. 

The appearance of “Ma” Best saved the unfortunate 
Tutt from the humiliation of confession. 

“T would like,” he told her, affecting not to have heard 
his partner’s question, “a five gallon can of black coffee, 
three dozen fried eggs, a hod of griddle cakes—and a red 
hot bath.” 
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“Why not add a sunny lot in the Pottsville Village 
Cemetery?” inquired Mr. Tutt. “Now go to it, Sam. 
Spill your sad story.—Have a stogy?” 

Tutt shook his head. 

“No, I want to avoid that sunny lot you speak of !” 

“Same old Tutt!” smiled his partner. 

“Yep, same old Tutt!’ grinned Samuel affectionately, 
his good nature restored by the fragrant coffee. “But 
joking aside, you sure sent me on some party. That wire 
of yours hauled me off the express at Dallas in my 
pajamas. My belongings were strewn all along the sta- 
tion platform! However, they threw me off in time to 
catch the local for Valhalla. Valhalla!—Gehenna! It 
took me nine hours. The thermometer was only one hun- 
dred and ten inside the baggage car—the coolest place in 
the train. Most of the country didn’t look fit for a self- 
respecting jack rabbit, and it kept getting worse all the 
time. I began to wish the Lord had made te a lizard 
instead of a lawyer.—Give me one of those stogies!” 

Mr. Tutt extended his case. 

“And then along about three in the afternoon | got the 
big bump of my life!—We’d been crawling through a 
dreary waste of sunbaked mud and scrubby sandhills, 
when all of a sudden over on the horizon I saw what 
looked like a forest of burned pine trees. ‘What’s that— 
a fire?’ I asked the baggage man. ‘No, derricks,’ he said. 
‘That’s the Valhalla oil field. Three months ago there 
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were only sixty inhabitants. Now there’s eight thou- 
sand.’ ” 

Tutt paused to light the stogy. 

“Eyer seen an oil-boom town? Well, it’s worth the 
price of admission—almost! It cost me ten dollars a 
night to bunk on a canvas cot in the pool parlor! They 
slept ’em in relays! Sandwiches a dollar apiece! Talk 
about wide open towns. It was regular Bret Harte-Bill 
Harte stuff. Two fellers were shot and killed in the Elite 
Dairy Lunch the night I arrived.” 


+999 
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“Go on! ‘Haste me to hear it’! adjured his partner. 
“You couldn’t move for the crowd on the sidewalks. 
Everybody, from the sheriff up, was stark, staring mad 
over oil stock. Even the stores had given up business an’ 
been turned into brokers’ offices. Each one had ten or 
twelve of ’em sitting in little pens, selling stock as fast as 
they could fill in the certificates. And the reason for it 
all was that some wild-cat promoter, who had organized 
a company and bought a tract of land at a dollar an acre 
out among the coyotes, and had put up a derrick and 
started to drill just as a bluff, had—accidentally struck 
oil! No honest citizen had had the slightest reason to 
suspect there was a drop of oil within five hundred miles. 
But this bunco steerer had struck it at three hundred 
feet! It sprayed over the top at about four hundred 
barrels a day. “Thunder Hole’ jumped from a dollar a 
share to twelve hundred before the second well was 
brought in—a gusher. It began to look as if the whole 
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darn county was afloat. Inside of three days every oil 
man west of the Mississippi was on the way to a place 
nobody had ever heard of before. They came in there by 
carloads and organized companies by the hundred. They’d 
buy a few acres alongside semi-proven property, organize, 
and sell out their entire stock issue before starting to 
‘spud in.’ Fact was they’d struck a ‘pool,’—and they’ve 
got flush production running into thousands of barrels,— 
so that Valhalla stinks like a sardine factory and even the 
mud puddles are scummed with it!” 

The eyes of Tutt the Lesser had a strange unearthly 
gleam. 

“Say! What I don’t know about ‘gassers’ and ‘gush- 
ers’ and ‘dusters,——about leakage and seepage,—drillers 
and rig runners,—about lots, blocks, ‘checkerboards,’ and 
‘inside cerners,’—leases, options, and offsets,—about pipe 
lines and storage tanks,—about derricks and _ tribble- 
boards, crown-blocks, bull-wheels, drums, cables, bits, and 
cuttings—” he paused breathiess. 

“Rave on! QO, Samuel!” quoth Tutt the Greater. 

“is hardly worth knowing!” finished the little man 
weakly. “Why, I lived with those fellows for a week at 
the imminent risk of my valuable life. I wallowed in 
oil so to speak. I bet I’ll smell of it until my dying day! 
I’ve got a permanent coat of it. I'll never have to buy 
another bottle of bear’s grease, corn salve or vaseline as 
long as I live! There’s something about it that gets you. 
When one of those big fellows starts to ‘come in’—when 
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the casing is all set, and you hear her growling and grum- 
bling down in the bowels of the earth, sense the terrific 
pressure down there, and smell the gas escaping from the 
casing mouth, and then all of a sudden hear that big 
bellowin’ roar that means she’s through, and that column 
of muddy water, oil and gas goes squirting up into the 
air—‘O, Sweet Mama!’ ”’ 

“T’m glad you enjoyed yourself!” said Mr. Tutt. “But 
how about what you went down there for?” 

“Roaring Tomcat?—A cinch! I got all the dope in 
ten minutes.—When this first well, “Thunder Hole,’ came 
in there was a rush for Valhalla that made the Covered 
Wagon look like a baby carriage. Every square foot 
within miles of it went up out of sight. In six weeks 
they had derricks standing in every cabbage patch and 
chicken run—including the cemetery—and the place 
looked as crowded with battle-masts as Scapa Flow after 
the surrender of the German Fleet. Any feller who 
wanted to run a wild-cat couldn’t get any land much 
nearer the strike than St. Louis. Well, sir! They bought 
it clear across the Llano Estacado,—down to Chihuahua. 
The boom must have reached Mexico City by this time. 
I picked up the trail of your friends Quelch and Quinby 
right off. They’re well known wild-cat promoters who, 
when they can’t sell oil stock, ‘toss the broads,’—turn 
‘thimble riggers’ and ‘grifters’-—anything to earn a 
crooked penny. They arrived late, after the rush was 
over, and had to take what they could get, which was a 
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half section nearly five miles out in the mesquite. They 
toted a few pieces of rusty pipe and a second hand bull 
wheel out there, split the land into two pieces, called one 
of ’em ‘Spouting Whale’ and the other ‘Roaring Tomcat’ 
and began to offer their stock. Of course everybody gave 
em the laugh!” 

“Alas! ’Tis as I thought!” sighed Mr. Tutt. 

“I don’t know what you thought!” returned Tutt. 
“The joke of it is that, now, it begins to look as if the 
land might have some value. Oil has been struck within 
a quarter of a mile, and one of the big companies, ‘The 
Texarkana,’ is running a tester right alongside ‘Spouting 
Whale.’ If they bring in a well, it will put both proper- 
ties on the map.” 

“Why don’t Quelch and Quinby rig up a derrick on 
their own land and see what they’ve got for themselves ?” 
asked Mr. Tutt. 

“That’s a question I can’t answer,” replied his partner. 
“Maybe they haven’t any money, or maybe they’d rather 
speculate on its future possibilities. If they drilled, they 
might pull a duster and everything would be over. One 
thing is absolutely sure, though. If the Texarkana peo- 
ple bring in any sort of a well, the ‘Spouting Whale’ and 
‘Roaring Tomcat’ properties will be worth a good half 
million apiece.” 

“What have you done about it?” 

“T’ve hired Pete Kirby—the best oil scout in the busi- 
ness—and put him in right with the Texarkana men. 
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They’ve let him go on the derrick floor and taste the sand. 
They all think there’s a good chance that she’ll come in 
within the next three or four days. He’s going to send 
me a wire every twelve hours. Hello! Guess there’s one 
of ’em right now!” 

A boy on a bicycle was coming up the steps of the 
Phoenix House with a couple of yellow envelopes in his 
hand. 

“Who are you looking for, sonny?” asked Mr. Tutt. 

“Tutt—and Quelch.” 

“Give me the one for ‘Tutt,’” said Mr. Tutt, his hand 
itching for the other. He tore open the envelope. 

““Bunk,’” he read aloud. “What does that signify?” 

Tutt rubbed his chin after the manner of his preceptor. 

“Tt means ‘Not so good,’” said he. “Now will you tell 
me what all this means?” 

Mr. Tutt helped himself to a cup of coffee and lit an- 
other stogy. 

“Tt means,” said he, “that we are up against two of 
the slickest short change artists in private life. When 
Quelch and Quinby found that they were too late to buy 
any land near Valhalla, they looked up the titles to the 
outlying properties and discovered that a half section was 
owned by my friend, Mrs. Clinton, a widow here in 
Pottsville. So Quelch sent the Doodle Bug up here to 
get an option from her,—which he succeeded in doing— 
for two hundred and fifty dollars. That gave him a 
chance to give Pottsville the once-over, and I guess he 
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decided it looked good. Anyhow, having failed to float 
‘Spouting Whale’ and ‘Roaring Tomcat’ in Valhalla, they 
came back here a couple of weeks ago and have been sell- 
ing the stuff right and left.” 

“Have they exercised the option?” 

“No, and probably they won’t until they are sure it has 
value.” 

“Then they don’t even own the land?” 

“They do not. But they’ve sold enough stock so that 
they have money enough to buy it. If anyone should get 
wise and charge them with obtaining money by false 
representations as to the ownership of the property, they 
will merely claim that a legal option is tantamount to 
ownership. Of course I can force them to buy in the 
land, but I don’t want to—if it’s worth a million dollars.” 

“T should say not!” declared Tutt. 

“Even if I had them arrested, I doubt if any jury 
would convict them under the circumstances, for, al- 
though they would not have been the legal owners of the 
land when they sold the stock, they would be when they 
came to trial, In other words they would have made what 
had been technically untrue, a fact!” 

“Pretty specious!’ commented Tutt. “Since they can 
only make their representation true, by spending the 
money they were able to steal by virtue of its falsity! 
That’s lifting yourself by your own bootstraps !—Still, I 
guess if you were defending ’em you could manage to 
get ’em off!” 
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“T rather think so,” agreed the elder partner. “We 
must see what happens in Valhalla. The question is how 
to make Quelch and Quinby buy the land if it proves 
valueless, and how to prevent their doing so if oil is 
struck.—Can you answer it?” 

“T should say not!” answered Tutt dismally. “Ask me 
another—that’s easier!” 


IV 


THatT the two Tutts were not the only ones on tenter- 
hooks was evidenced by the fact that Messrs. Quelch and 
Quinby had discontinued their campaign for “Roaring 
Tomcat,” and spent their time either hanging around the 
station telegraph or in Squire Mason’s law office. Never 
in the history of Pottsville had so many inscrutable 
messages come over the wires. But for every telegram 
received by the promoters came one or more for Tutt & 
Tutt. It would have been hard to say which of the famous 
firm was the more nervous as during the next forty-eight 
hours the tidings from Valhalla became more and more 
discouraging. By Thursday midnight Pete Kirby had 
wired that the symptoms were no longer favorable. Ap- 
parently the drill had passed through the sand without 
raising any oil. It might prove to be a dust hole. Mr. 
Tutt could not sleep, neither could he fish. 

Pete’s next wire came after breakfast the next morn- 
ing: 
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“Nothing at fifteen hundred feet. Texarkana going to 
stop drilling at sixteen hundred.” 

At noon: “Dry as the Sahara.” 

That settled it. After lunch Mr. Tutt motored up to 
Mrs. Clinton’s. He found her in the kitchen and told 
her the latest news. 

“What do you wish me to do?” he asked her. “If I 
act promptly, I may be able to bulldoze those fellows into 
buying the land for fear of going to jail. They’ve got the 
money in the bank. What do you say?” 

Mrs. Clinton mopped her forehead. 

“But you say they got the money by claiming they 
owned the land, when in fact they didn’t—because [ 
owned it. They got it by cheating, so if I make them 
give me that money for the land, I’ll be benefiting by the 
fraud. Isn’t that so?” 

Mr. Tutt gave her an approving glance. His heart 
warmed to her. He knew that the ten thousand dollars 
within her grasp meant comfort and security for her old 
age, an education for her son. 

“Yes,” he said quietly. “Undoubtedly it is so.” 

“Then I won’t take it!’ she declared valiantly. 

“Do you realize just what you are giving up?” he asked. 

She nodded and turned away her head. 

“Ts this final?” 

She nodded again. The old lawyer bent over, took 
the hand callous and red from toil, and raised it to his 
lips. 
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“Mrs. Clinton, you are a good woman!” he said. “I 
honor you.”’—‘‘However, in a pinch, you might do more 
than to take the money and, if you wouldn’t keep it your- 
self, give it back to the purchasers of the stock!” he 
thought.” 

eo 

“Well, Mrs. Best, I guess we’ll be checking out in the 
morning!” Doc. Quelch was saying, as Mr. Tutt entered 
the Phoenix. ‘We’ve had a mighty pleasant stay here, 
and we'll certainly recommend your dump to our friends. 
How’d you like to take a little stock in ‘Roaring Tomcat’ 
in liquidation of our account?” 

“No thank you!” answered “Ma” cheerily. “I’m too 
old to speculate. I need all my money.” 

“Tt ain’t a speculation—its an investment!” Doc. as- 
sured her. “Still, I never urge no one! Maybe you’re 
wise at that! What time does the train for Chicago pull 
through ?” 

“Ten thirty.” 

“Well, that'll give us time for breakfast!’ 

“And time to withdraw all that money from the bank 
before you start!” muttered Mr. Tutt to himself. 

Upstairs in his bedroom the old lawyer paced up and 
down, up and down, smoking stogy after stogy, while 
word percolated through the town that the Doodle Bugs 
were moving on, and along with it went a rumor of un- 
known origin to the effect that “Roaring Tomcat” was 
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not all that it had been cracked up to be. Over to Colson’s 
Grocery and Meachem’s Notion Store it was hotly al- 
leged that these two fellers weren’t nothin’ but a pair of 
sharpers, even if nobody was in a position to prove it, 
and a committee was appointed to go over to the Phcenix 
House and ask Mr. Tutt what could be done to get their 
money back. The committee, consisting of Sam Bellows 
and Cy Pennypacker, accordingly waited on Mr. Tutt, who 
heard them through and then dismissed them with his 
blessing. 

“T’m not in the oil business!” he remarked. “If you 
were such fools as to be taken in by that Doodle Bug 
story you deserve to be trimmed!” 

It was a hostile and embittered group of citizens who 
gathered early next morning at the Poitsville station to 
watch the departure of the promoters. Everybody was 
there, including “Ma” Best, Sheriff Higgins, the sour- 
visaged Squire Mason, the two Tutts, and the entire local 
lodge of the Brotherhood of Abyssinian Mysteries—who 
to a camel!—had all been stung. No further word had 
come from Valhalla. Even Pete Kirby’s usual evening 
telegram had failed of arrival. At a quarter past ten 
Messrs. Quelch and Quinby came out of the hotel, entered 
the town taxi, and drove to the bank, from which they 
shortly emerged with an air of satisfaction. No attempt 
had been made to obstruct the withdrawal of their funds. 
The crowd about the platform greeted them with unmis- 
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takable signs of disapproval. Even Toggery Gill Goodkin 
seemed somehow to have lost his enthusiasm. Only Squire 
Mason vouchsafed the pair a word of greeting—and he 
was hoping to collect a bill. 

No, there was nothing to be done about it, but stand 
there gaping like the lot of hicks which they jolly weil 
knew they were. They stood! While Doc. Quelch handed 
Squire Mason a fist full of bills which he peeled from a 
large crisp roll! And while Doodle Bug Quinby casually 
purchased a compartment to Chicago from a wad of 
equally impressive proportions. A rumbling came from 
the track,—and to those disappointed agriculturalists that 
rumble sounded like a mocking echo of their lost hopes— 
“Roaring Tomcat!’ Around the curve two miles distant 
swept the Flyer. 

Doc. Quelch picked up his valise with just a hint of 
nervousness,—remembering the time he had had his ribs 
kicked in upon a like occasion in Oklahoma. Mr. Quinby 
followed—with Squire Mason. A whistle came from the 
train, now only a quarter of a mile away. 

At that instant Ed. Tompkins the telegrapher craned 
from the window. 

“Say, Quelch,” he hollered. ‘“There’s a telegram just 
come for you. An’ one for Mr. Tutt!” 

The promoter dropped his valise and dashed to the 
window. Mr. Tutt got his envelope first over the oil 
man’s shoulder. It read: 
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“Valhalla, Tex. 
7.50 a.m., June 4, 1917. 

Hurrah! Texarkana just brought in gusher. Looks 
good for three thousand barrels a day. Congratulations! 
Wow! 

Pete Kirk.” 

Mr. Tutt almost lost consciousness ! 

It was only twenty-nine minutes to eleven and the 
“Doodle Bugs” had all the time necessary to exercise 
their option, which they doubtless intended instantly to 
do. Squire Mason was just climbing in after his two 
clients. Mr. Tutt must act quickly. 

“Excuse me, Squire Mason,” said he, stepping forward 
with his most mollifying smile, “my client, Mrs. Clinton, 
tells me that Professor Quinby here has an option on 
some land belonging to her, which expires at noon to- 
day. As a matter of convenience, may I inquire what he 
proposes to do?” 

Squire Mason started. He had had, up to that time, 
no suspicion that his ancient enemy was in any way in- 
volved in the transaction. For a moment he was without 
words to reply. Not so Professor Quinby. 

“Y’m going to take over the land, of course!” said he, 
sticking his head out of the taxi. “Squire Mason has 
prepared the deed, and we're going right out now to 
Mrs. Clinton’s to have her sign it.” 

“In that case would you mind taking me with you?” 
inquired Mr. Tutt. 
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“Sure, come along! The more the merrier,’ nodded 
Quelch. 

Mr. Tutt stepped back and caught his partner’s wrist. 

“Sneak over to the bank, Sam, and watch everything 
that happens until I send for you,” he said. 

The two “Doodle Bugs” were very jovial on the way 
out to Mrs. Clinton’s, and they found Mr. Tutt the soul 
of good nature. It was thirteen minutes to eleven as they 
pulled into the Clinton farmyard. The widow met them at 
the door, her arms covered with flour. 

“Mr. Quelch has decided to exercise his option,” ex- 
plained Mr. Tutt—“Entirely on his own volition,” he 
added in a whisper. 

“Excuse my appearance, gentlemen,” she said. “I'd 
given up hoping you’d want my land.” 

“Better late than never,’ replied Quelch. “If you'll 
just dig out the old ink bottle and family pen, and put 
your John Hancock on this little paper, you’ll get your 
ten thousand dollars,—easy money.” 

“Make yourselves comfortable, gentlemen,” said Mr. 
Tutt, arranging chairs for them around the sitting room 
table, and offering his case of stogies. Quinby wrinkled 
his nose. “Guess I’ll stick to my own,” he said. “I ain’t 
much on them rat-tails.’” Mr. Tutt chose and lit one 
carefully, for every minute counted; then he adjusted his 
spectacles and, spreading out the deed upon the table, 
studied it minutely. 

“Who’s going to take the acknowledgment,” he asked. 


34 


THE DOODLE BUG 


“That’s all right,’ answered Squire Mason. “I’m a 
notary.” 

“Well,” said Mr. Tutt, apparently trying to conceal 
disappointment, “I guess the deed is all right. Now, how 
about your money ?” 

“Righto!’ Quelch took from his wallet a certified 
check for $10,000 to his own order, drawn on the Potts- 
ville National Bank, and endorsed it, with the remark: 
“T guess this'll do you!” 

Mr. Tutt studied it thoughtfully. 

“Well,” said he, “while this check might ‘do’ us, as you 
say, under other circumstances, I cannot accept it.” 

“Why not?” demanded Quelch. “The money is right 
in the bank.” 

“TI haven’t a doubt of that,” returned Mr. Tutt, “but 
Squire Mason will tell you that no check, even if issued by 
the State Treasurer, is good legal tender.” 

“But this is certified,’ interposed Squire Mason 
brusquely. 

“Makes no difference,” returned the old lawyer. “Cer- 
tification has no bearing on legal tender.” 

Squire Mason grunted. 

“Of course if you want to be technical—!” he began. 

“Tt’s not that I wish at all to be technical,” explained 
Mr. Tutt gently, “but the option calls for ten thousand 
dollars. My duty is to see that its terms are properly 
carried out, particularly when my client stands to lose a 
large sum of money by the transaction.” 
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“Is that right, Squire?” asked Quelch. 

“T reckon it is, if he wants to make the point,” replied 
the Squire grudgingly. “Best thing for us to do is to 
take Mrs. Clinton with us down to my office. While she 
is signing and acknowledging the deed, you can run over 
to the bank and change the check into money.” 

Eleven five! The tiniest gleam of hope, just the tiniest, 
sprang up in the old lawyer’s breast. 

“T hope you'll give me time to wash up and change 
my dress,” asked Mrs. Clinton naively. Bless her for 
those feminine words, uttered purely out of the innocence 
of her heart! Her simple primping would be good for at 
least ten minutes. But, since all was going apparently so 
well, neither the “Doodle Bugs’ 


’ 


nor their lawyer saw 
fit to interpose any objection to so modest a request, and it 
was seventeen minutes past eleven before the widow 
reappeared in her best black, bombazine cape and little 
old-fashioned bonnet, and eleven thirty-one, when the 
party arrived in front of Squire Mason’s law office. 
Quelch, who had stepped across the street to the bank, 
overtook them almost before they had got upstairs. 
“Ten thousand dollars—count it!” he chirped, tossing 
a package of bank notes on the table around which the 
party were seated. They were fresh one hundreds of the 
National City Bank of New York and bore the well- 
known lineaments of Benjamin Harrison. Mr. Tutt un- 
pinned the paper strip confining the bills, shot his cuffs, 
pulled up a chair, and examining each with microscopic 
30 


THE DOODLE BUG 


attention, commenced counting, while Quelch and Quinby 
looked on impatiently,—five seconds to a bill, twelve bills 
to the minute. It took him slightly under ten minutes. It 
was eleven forty-one when he finished counting. 

“Well,” he said slowly, “those are perfectly good bank 
notes, but I can’t accept them as legal tender.” 

“Not legal tender!’ ejaculated Messrs. Quelch, Quinby 
and Mason in chorus. “What are you giving us?” 

“The law,” answered Mr, Tutt drily. “National bank 
notes are not legal tender for the payment of private 
debts—and never have been.” 

“Ts that right, Squire?” demanded Quelch. 

Squire Mason had turned brick red. 

“That’s a new one on me,—if it’s so!” he snapped. 
“But I don’t admit that it is so! Let’s see one of them 
notes!” He picked it up. Certainly it looked good,—like 
the realist sort of real money as, indeed, to all intents and 
purposes, it was. But there was nothing on the face to 
indicate the purposes for which the note was issued. The 
superscription merely stated that the National City Bank 
of New York would pay the bearer on demand one hun- 
dred dollars and that the note was secured by the United 
States bonds deposited with the Treasurer of the United 
States of America. 

Quelch turned it over and examined its obverse side. 
“National Currency,” it read: “This note is receivable 
at par in all parts of the United States in payment of all 
taxes and excises, and all other dues to the United States, 
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except duties on imports, and also for all salaries and 
other debts and demands owed by the United States to 
individuals and corporations, and associations within the 
United States, except interest on the public debt.” 

“Well, Squire,” inquired Mr. Tutt, “are you satisfied 
to make a legal tender with these notes—and let it go at 
that?” 

Seventeen minutes to twelve! “Sister Ann,—Sister 
Ann, do you see anybody coming?” 

“What’s all this rot about legal tender, anyway,” roared 
Quelch. “You must be a bum lawyer, Mason!” 

The Squire swallowed several times without reply. 

“Guess you'll have to try something else, Mr. Quelch; 
you've got plenty of time to get money that will satisfy 
this old pettifogger here.” 

“Thank you kindly, Squire,” smiled Mr. Tutt. “All I 
ask is that you fulfill the requirements of the law.” 

Grabbing up the notes Quelch bolted from the room. 
A moment later, as reported by Tutt, who was esconced 
behind the radiator, he burst into the bank and rushed 
up to the cashier’s window. 

“Here,” he shouted. “Give me something else. These 
bills don’t suit.” 

The cashier looked at him in surprise. 

“ll give you anything you want, s’long’s we’ve got it,” 
he answered. 

“Well, what have you got?” asked Quelch breathlessly. 
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The cashier cast his. eye over the piles of bills in front 
of him. 

“Most any kind of national bank notes, some treasury 
notes in small denominations, and Federal Reserve notes.” 

Quelch’s eye lit on a beautiful pile of Federal Reserve 
notes of the denomination of one hundred dollars each. 

“Got ten thousand in those?” 

“Sure,” replied the cashier, counting them out and 
taking the national bank notes in exchange. 

It lacked thirteen minutes to twelve when the pro- 
moter once more entered Squire Mason’s office. 

“There!” he said. “I guess that'll hold you for a 
while!” 

“For about thirteen minutes only!” was Mr. Tutt’s 
mental comment. 

Once more he carefully inspected the notes, but this 
time, out of consideration for the feelings of the two oil 
men, he occupied only a few seconds less than five min- 
utes. 

“Sorry,” he said at length, stacking the bills and hand- 
ing them back to Quelch, “they make ten thousand dol- 
lars, but they don’t constitute one cent of legal tender.” 

This time Hezekiah Mason turned pale; so did both 
promoters. Each grabbed one of the notes and studied it 
intensely. 

“Since Squire Mason doesn’t seem to be familiar with 
the law of legal tender, Mr. Quelch, I will state for your 
benefit upon some other like question—which I hope will 
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not arise,—that the paper in your hand, although it reads 
‘The United States of America will pay the bearer on 
demand $100’ is not legal tender for the payment of 
private debts, although no doubt it is generally used for 
that purpose. The inscription says, ‘This note is receiv- 
able by all national and member banks and federal reserve 
banks, and for all taxes, customs, and other public dues. 
It is redeemable in gold on demand at the Treasury De- 
partment of the United States in the City of Washing- 
ton, District of Columbia, or in gold or lawful money 
at any federal reserve bank.’ Note the words ‘Redeem- 
able in gold or lawful money,’ which contains the clear im- 
plication that the note itself is not legal tender. If, how- 
ever, you are satisfied to make your tender in Federal 
Reserve notes, you can do so at your own risk. I refuse 
to receive them.” The two oil men looked threateningly 
at their counsel. 

Eight minutes to twelve! 

“What kind of money do you want?” snarled Mason. 

“Tt’s quite immaterial to me in what form you pay my 
client the ten thousand dollars so long as it’s legal tender,” 
answered Mr. Tutt. “Suit yourselves.” 

“Do you know what legal tender is, Mason?” sneered 
Quelch. 

“Why, sure,” stammered the Squire. “Of course I 
ain’t on to all the catches and fine points about bank notes, 
but I do know that United States gold certificates and 
treasury notes, or some of them anyhow, are legal tender.” 
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He pulled from his pocket a United States gold cer- 
tificate for ten dollars bearing an engraving of Michael 
Hildegras, the first Treasurer of the United States, and 
read the superscription: “This certificate is a legal tender 
in the amount thereof in payment of all debts and dues, 
public and private, Acts of March 14, 1900 as amended 
and December 24, 1919.” 

“While ’m reasonably sure that Federal Reserve notes 
are good legal tender, there’s no use taking any chances. 
You still have time before twelve o’clock to go over to 
the bank and get gold or gold certificates.” 

Back to the bank rushed Quelch, to find the cashier on 
the point of closing the safe. 

“Hold on, wait a minute,” yelled Quelch. “I want 
either gold or United States gold certificates for these.” 

“QO, you do, do you!” growled the cashier. ‘Don’t you 
suppose this bank has anything else to do except make 
change for a man who can’t make up his own mind? I 
told you before, we haven’t any United States gold cer- 
tificates. We did have, but Mr. Tutt drew ’em all out 
first thing this morning! Anyhow, I’ve just locked the bill 
drawer. If you want gold, there it is. Take it!—And 
good riddance to you!” He heaved a canvas bag from the 
floor of the safe and shoved it across the counter. 

“Ain’t you going to count it?” he asked. 

“No, ain’t got time. If it’s not right, I’ll come back,” 
answered Quelch. “Look here though, in case there’s any 

41 


WHEN TUTT MEETS TUTT 


doubt, better give me whatever cash you’ve got and charge 
it against my balance. How much is in your drawer?” 

The cashier looked at his memorandum check beside the 
window. 

“Three hundred—flat,” he replied. 

“All right—give it to me. Only hurry up about it !— 
Here, use my hat.” 

Into Mr. Quelch’s ten gallon Stetson the cashier poured 
the entire contents of the cash drawer,—bills, silver dol- 
lars, halves, quarters, dimes, nickels, even pennies. 

“Don’t you want me help you carry it?” 

“O, Pll manage,” gasped Quelch, staggering toward the 
door, holding the bag of gold in his left hand and clasp- 
ing the brimming Stateson to his bosom with his right. 
One minute to twelve! 

“There,” he shouted, dumping the whole business on 
Squire Mason’s table. ‘“There’s your ten thousand dollars 
—in gold coin of the realm—and three hundred extra for 
good luck! Turn that down if you dare,—you old fox!” 

Just then the whistle on Sampson’s steel lumber mill 
blew twelve o’clock noon. 

“You ran it pretty close, brother Quelch,” remarked 
Mr. Tutt. ‘Although you have given me no time to 
count it, nevertheless, if there is ten thousand dollars here 
in legal tender of the United States, I shall have no choice 
but to direct my client to execute the deed. Now that the 
time for executing the option has expired, we can proceed 
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more leisurely. In the first place let’s count what’s in the 
bag.” 

Across the square the cashier was just locking up the 
bank. Something of what had been going on must have 
somehow reached the ears of the citizens of Pottsville, for 
a crowd of shareholders of Roaring Tomcat had col- 
lected on the sidewalk in front of Squire Mason’s law 
office. The sight of “Doctor” Quelch zigzagging across 
the street, like an overfreighted Argosy of gold, had been 
enough to apprise them that something was stirring in 
the womb of fate. Among them could be seen Sheriff 
Mose Higgins, ex-deputy Samuel Bellows, “et al,”—the 
“al” consisting of an advanced guard of the huskiest 
camels in all King Menelik’s many herds. 

“Eighty-five—ninety—ninety-five—one hundred—ten 
thousand dollars,” finished Mr. Tutt, giving the last shin- 
ing piece a fillip that sent it sliding across the table into 
the lap of Squire Mason. “Ten thousand dollars in gold 
coins of the United States, but not legal tender at their 
nominal value, ‘if below the standard weight and limit of 
tolerance provided by law for the single piece, and, 
when reduced in weight below such standard and toler- 
ance’ only ‘legal tender at valuation in proportion to their 
actual weight.’ ” 

“Well, what of it?” inquired Quelch, not particularly 
impressed by Mr. Tutt’s feat of memory. 

“What of it,” echoed the old lawyer. “Merely that 
this pile of gold has value for your purpose only to the 
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extent of its actual weight, that value being figured ac- 
cording to law at 25.8 grains to the dollar.” 

“Do you mean to say that you are going through the 
tomfoolery of weighing that gold?” asked Mason. 

“I certainly am,” answered Mr. Tutt,” as soon as Mr. 
McLaurin can bring over his scales. If only you had 
United States gold certificates! ‘More to be desired are 
they than gold, yea, than much fine gold’—as,” he looked 
at Quelch—“the Good Book says!” 

“Balderdash!’ sneered the Squire. “There’s enough 
money in this room to make up any deficiency a dozen 
times.” 

“We shall see! We shall see!” smiled Mr. Tutt. 

Messrs. Quelch and Quinby watched the weighing as 
performed by Mr. McLaurin with a feigned and super- 
cilious indifference. It took the jeweler some time, and 
by the end of the proceedings Central Square was swarm- 
ing with curious and excited burghers. The weighing 
completed, Mr. McLaurin made some elaborate calcula- 
tions. 

“I figure the total weight of these gold pieces,” said 
he, “to be nearly five thousand grains less than ‘standard 
weight and limit of tolerance’; in other words, owing to 
abrasion, it’s a little over two hundred dollars short of 
ten thousand.” He looked inquiringly around the circle. 
“Ts there anything else you want of me?” 

“That’s all right,” said Quelch, upsetting the contents 
of the Stetson on the table. “Here’s three hundred cash 
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right out of the till_—more than enough to make up the 
deficiency,—if there is any!” 

“Let us see,” commented Mr. Tutt. “Mr. McLaurin, 
will you help me separate these coins into piles?—Does 
anybody else wish to count them?” he inquired as he 
placed the last nickel on the top of its appropriate mound. 
“No? Very well, then! I find in this miscellaneous 
collection of chicken-feed thirteen silver dollars, twenty- 
eight dollars in halves, thirty-five dollars in quarters, 
twenty-one dollars in dimes, one package containing 
twenty National Bank Notes of the denomination of five 
dollars each, ten Federal Reserve Notes of the denomi- 
nation of ten dollars each, two dollars and a half in 
nickels, and forty-nine coppers,—totaling two hundred 
and ninety-nine dollars and ninety-nine cents—Have you 
got the ‘Code of Laws of the United States’ issued by 
the Superintendent of Public Documents at Washington, 
Squire Mason ?—Ah, I see you have!” 

He reached the book from the shelf and turned to 
“Title 31, ‘Money and Finance,’ Chapter 9, ‘Legal Ten- 
der,’ Sections 451 to 461.” 

“Of course, gentlemen, you know already that bank 
notes and Federal Reserve notes are not legal tender. 
The balance of this silver and small change is only good 
legal tender in the amount of twenty-three dollars and 
twenty-five cents.” 

“Poppycock !” exploded Squire Mason. 

“Not unless the statutes of the United States are 
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poppycock,” retorted Mr. Tutt. ‘Which in some cases, 
—although not in this—I agree that they are. The thir- 
teen silver dollars lying on the table are good legal tender 
under Section 458. But under Section 459, entitled 
‘Subsidiary Silver Coin,’ the silver coins of the United 
States of smaller denominations than one dollar can be 
used as legal tender only to the amount of ten dollars. 
As to the rest, according to Section 490, ‘The Minor Coins 
of the United States shall be a legal tender at their nomi- 
nal value for any amount not exceeding twenty-five cents 
in any one payment.’ These half dollars, quarters, and 
dimes are good therefore for only ten dollars, and the 
balance of nickels and pennies is worth just twenty-five 
cents and no more. I decline to receive your tender on 
the ground that it is short at least two hundred and 
seventy-five dollars. I must not have my client say: 
“You have ta’en these tenders for true pay, which are not 
sterling !'—a remark which, if you possess a Bartlett’s 
‘Familiar Quotations,’ you will recognize as coming from 
what the learned author calls ‘HAM. I, 3,106.’—Mrs. 
Clinton, permit me to congratulate you on continuing to 
be the legal owner of a piece of property which all but 
slipped out of your possession, and which, if I am cor- 
rectly informed, is worth a very considerable sum of 
money.” 

Quelch and Quinby had risen to their feet and were 
glowering at Mr. Tutt as if they would tear him limb 
from limb. 
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“You can’t pull any bunk like that on us!” roared 
Quelch. “We’ve had enough of this flapdoodlery! Take 
your money, Mrs. Clinton, and sign the deed.” 

“She will not sign any deed,” said Mr. Tutt quietly. 
“Neither will she accept your money.” 

“How about this, Mason?” The Squire’s face had been 
growing grimmer and grimmer as he perused the code 
lying on the table. 

“Well,” he stammered, “I don’t know as I can exactly 
, express an opinion,—it would take some going into. If 
Mrs. Clinton won’t sign, [ll have to bring an equitable 
action to compel a specific performance.” 

“You’re a hell of a lawyer!” bellowed Quelch. “This 
is a fine mess you’ve got us into! What do you say, 
Quinby? How about taking our money and getting out?” 
He began tossing the gold back into the bag. Mr. Tutt 
watched him complacently as Quelch threw in the last 
piece, tied the string around the mouth of the bag, and 
picked up his hat. 

“Thank you, Mr. Quelch!” said he. “That was most 
polite of you! However, although you may take your 
hat, you may not take the money.” 

Quelch turned threateningly toward the old lawyer. 

“Look here!” he said. “I’ve heard about enough from 
you!” 

Mr. Tutt leaned back in his chair and, selecting a par- 
ticularly villainous-looking stogy, lit it with deliberation. 

“Well,” he chuckled, winking at the astounded group 
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about the table, “you’re going to hear one thing more !— 
Ask Mr. Higgins to step in here a minute, Tom!” 

The two promoters leaped towards the door, but fell 
quickly back as the sheriff entered. 

“Good afternoon, gentlemen!” he drawled. “Did I 
hear anyone mention my name?” 

Doc’s nose was a blot of blue on a sheet of white 
paper; the “Professor,” a jibbering, lack-lustre, gaping 
ghost. 

“Sheriff, arrest these two men for grand larceny under . 
false pretenses,” directed Mr. Tutt. 

“Pooh!” swaggered Quelch. “Who’s makin’ any com- 
plaint against us?” 

“Only about sixty-seven Roaring Tomcats at the foot 
of the stairs,” Mr. Tutt informed him. “You didn’t sup- 
pose I’d let you get out of town with all that money, did 
you? You’d never have got aboard that train without 
being arrested.” 

The Doodle Bugs stared helplessly at one another. 
There was no means of escape, for the only windows 
overlooked the street, and the door was occupied by the 
sheriff. 

“Come on, boys,” said he. “Tl just slip on the nip- 
pers, so’s not to give the bunch downstairs any excuse 
for thinkin’ you might try to make a get-away.—You can 
now join me in a little promenade to the caboose.” 

“You won't keep us there long,” quoth Quelch. 
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“There’s money enough here to bail us out pretty darn 
quick.” 

“Sorry!” answered Mr. Tutt, handing the sheriff a 
bunch of papers. “I’ll have to disappoint you again. The 
sheriff is going to impound that money in a civil action 
for fraud, brought by those same stockholders. Maybe 
you'll see it again—maybe not! Incidentally, it might 
interest you to know that Mrs, Clinton is going to or- 
ganize a company to develop her property, and give her 
old friends and neighbors a chance to come in on the 
ground floor !—Can you guess what she’s going to call it, 
Quinby ?” 

The promoter uttered a suppressed oath, 

“She’s going to call it “The Doodle Bug’! said Mr. 
Tutt. 

Cae 

Mr. Tutt was smoking his last, to wit, his thirty-seventh 
stogy, before going to bed. He had lost his usual Satur- 
day morning fishing in Chasm Brook, but he felt no 
regrets. On the contrary, an expression of happiness 
illumined his gaunt old face as he sat pensively smoking, 
with his chair tilted against the wall and his feet crossed 
on the table. 

“Holy crickets,” he muttered, “that was a darn close 
squeeze! The closest I ever had in my whole life.’ He 
swung his legs from the table and stood up.—“Gosh, it 
sure was!” he ejaculated, slapping his knee. 

“Ma” Best, who was bringing up a pitcher of hot 
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water for Mr. Tutt’s customary nightcap of “malt ex- 
tract,” stopped short as she saw the old man suddenly liit 
a coat tail in either hand and begin capering around the 
room. Could it be that Mr. Tutt was trying to sing? 
Sakes alive! He certainly was! She even recognized 
the words: 


“I run the old mill way down by Reubenville ; 
My name is Joshu-ay Ebenezer Fry. 
I know a thing or two!—Y ou bet your life I do! 
Can’t match me, for I’m too darn sly!’ 
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Bar Harsor, Mt. Desert, Maine. 
DEsIRE retain your services in important matter. 
Please come at once. All expenses paid. Money no 
object. Axuison DINGLE. 


The telegram had arrived at a moment when Mr. Tutt 
—the rest of the office force, with the exception of Miss 
Sondheim and Bonnie Doon, having departed for a vaca- 
tion—was feeling particularly old and lonely. 

“Dingle? Dingle? Ever hear of him, Bonnie?’ He 
tossed the yellow sheet toward the ambulance chaser. 
“Look him up in Who’s Who.” 

Mr. Doon reached for the unwieldy red volume that 
always stood on the end of the table alongside the Bible, 
the World Almanac, Burke’s Peerage, Bartlett’s Familiar 
Quotations, the Shakesperean Concordance, Bibby’s 
Pocket Dictionary and Pleetz’s Manual of Universal 
History. 

“Dingal—Dingball—Dingbat—Dingel—here he is: 
‘Dingle, Allison; b. Yonkers, N. Y., Sept. 30, 1870; s. 
Thomas and Sarah Jane D.; m. Mary Haskell, of Brook- 
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lyn, N. Y., April 15, 1904.’ Gee! This guy certainly 
hates himself! They write their own obituaries, you 
know! Claims he’s a manufacturer, financier, author, 


genealogist, agrostologist ‘i 

“What’s that?” asked Mr. Tutt. 

“Got me!” answered Bonnie. “But whatever it is, he 
says he’s it!” 

“What clubs or societies does he belong to?” 

“Union, Yale, Sons of the Revolution, Society of 
American Wars, United Order of Americans, President 
of the Breakfast Food Manufacturers’ Association, Vice- 
President of the Nordic Society—there’s nearly a page 
of it!” 

“He’s everything but a Blue Goose and a Sacred 
Camel!” declared Mr. Tutt. 

“Anyhow, I guess he’s good for a ticket to Bar Har- 
bor.” Bonnie replaced the book. “If you don’t feel like 
taking such a long trip this hot weather, I 7 

Now, although Mr. Tutt had always insisted that New 
York was par excellence the finest summer resort upon 


the American continent, he was at this particular juncture 
yearning to get out of it. In the first place, there was 
absolutely nothing doing in the office of Tutt & Tutt; in 
the second, the weather had been unspeakably hot ; thirdly 
and lastly, he hated to be left there all by himself when 
everybody else was off having a good time, and even the 
Saturday-night meetings of the “Bible Class” at the 
Colophon Club, where they played deuces wild and every- 
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body raised on a red and black nine, had been temporarily 
suspended. 

Besides, strange as it may seem, in spite of the fact that 
Mr. Tutt was by birth a New Englander and had fished 
most of the inland waters of the state of Maine, he had 
never visited the sea coast, although he probably knew 
more of its early history than most of the native inhabit- 
ants. He had passed many a winter evening beside his 
sea-coal fire in his musty old library on Twenty-third 
Street, smoking innumerable stogies and reading of the 
earlier expeditions from France and England to the North 
Atlantic coast nearly two decades before the Pilgrims 
landed at Plymouth in 1620. 

Champlain was one of his favorite heroes, and he was 
familiar with the fact of his picturesque but ill-starred 
expedition, which, under the charter of Henry of 
Navarre, King of France, and the leadership of Pierre 
de Guast, Sieur de Monts, had visited the coast of Maine 
in 1603, discovered the island of Mt. Desert, and at- 
tempted unsuccessfully to establish a colony at the mouth 
of the St. Croix River, where most of his followers had 
fallen victims to starvation, scurvy and Indian arrows. 
Hence Mr. Tutt’s interest in Mt. Desert was not social, 
nor even professional, but historic. 

He had always wanted to go to Mr. Desert; and now 
the chance was being offered him—all expenses paid—by 
the distinguished Mr. Allison Dingle. Send Bonnie Doon 
in his place? Perish the thought! It made no difference 
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who or what Mr. Dingle might be, or the nature of the 
matter in which the latter desired to retain him. “Serv- 
ice” was the motto of Tutt & Tutt. 

So Mr. Tutt gave Bonnie Doon a paternal smile. 

“Tt is very kind of you to suggest going in my place,” 
he said. “But as I read his telegram, Mr. Dingbat de- 
mands my personal attention.” 

“Dingle is the name,” corrected Mr. Doon with hauteur. 

His employer arose. 

“T shall honor the call of this patriotic manufacturer 
of dry cereals,” he announced. “You and Miss Sondheim 
can hold down the office furniture while I am gone.” 

Thus it was that Mr. Tutt, at five o’clock next morning, 
had found himself in the wilds of Maine. He had gone 
via Boston and debouched at Bangor, tired and rather 
cross, after a sleepless night in the Pullman; but having 
snatched a cup of coffee at the station restaurant and 
transferred himself to the back platform of the train, 
he had begun to revive. As he rattled down the single 
track to Ellsworth and the Mt. Desert ferry, Mr. Tutt, 
breathing into his tobacco-tanned lungs the cold air in 
which the balsam of pine forests was mingled with the 
breath of the ever-nearing sea, revived more and more. 

Later he had stood clinging to his hat in the bow of the 
Norumbega as it churned across the bay toward the 
mountains that ranged themselves like a row of gigantic 
elephants over the island of Mt. Desert, passed through 
a narrow channel between some small spruce-covered 
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islands, called Porcupines, and threading its way among 
the yachts lying in the harbor, bumped at length against 
the Bar Harbor pier. Mr. Tutt had enjoyed every min- 
ute of that beautiful sail, and it was by reason of his 
desire not to miss anything, and his consequent com- 
manding position in the bow of the steamer, that he was 
the only passenger to observe the tableau being at that 
moment enacted upon a neighboring float at which lay a 
small stubby white launch. 

A girl in khaki overalls and blue jersey, her yellow hair 
cupped by a round blue worsted cap, was standing in the 
stern, evidently engaged in saying good-by to a white- 
flanneled young man upon the float, who seemed disin- 
clined to let go her hand. They evidently had a great deal 
of importance to say to each other, and they were much 
too engrossed to notice either the approach of the Norum- 
bega, which had obligingly stopped its engines, or the 
inquiring presence of Mr. Tutt; and just as the former 
touched the pier the youth bent swiftly, threw his arms 
about the girl’s neck and implanted a kiss upon her smiling 
lips. For several seconds they stood thus before he re- 
luctantly released her. 

“Looks like the kind that would hang on,” thought 
Mr. Tutt, his heart expanding at this unconscious demon- 
stration of the fervency of young love. “i guess, in his 
place, I would myself.” 

“All ashore that’s going ashore!” yelled the mate as 
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the hawser looped one of the piles; and Mr. Tutt, grasp- 
ing his carpetbag, descended the plank, smiling too. 

Reaching the pier, he turned to see what further might 
have happened. The launch was by this time a couple of 
hundred yards from the float, scudding for the open bay, 
the girl looking back, with her hand upon the wheel. 
They were waving good-by to each other, still smiling. 

A trimly gaitered chauffeur relieved Mr. Tutt of his 
carpetbag, conducted him to a shining limousine, whirled 
him through the town and up a mile of curving bluestone 
drive to a chateau surrounded by pines upon the summit 
of a neighboring hill. 

It was a sparkling day, one of Stevenson’s “green days 
in forests, blue days at sea.” The odor of roses drifted 
from the garden near by; across the tree tops he caught 
the glint of the ocean. 

Mr. Tutt would have liked to throw himself down on 
the lawn, stick his face into the hot grass, and maybe roll 
about and kick his old heels in the air; but a portly, pink- 
faced manservant was standing upon the marble step 
beneath the porte-cochére. 

“Mr. Dingle wished me to say that he will be down in a 
few minutes,’ he said. “Breakfast is at nine o’clock. 
Shall I show you to your room, sir?” 

So Mr. Tutt turned his back on the sunlight outside 
and followed the butler through a shadowed entrance hall, 
hung with armor and mounted trophies, and up the 
heavily carpeted stairs, to a vast white bedchamber, ad- 
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joining an equally vast bathroom, resplendent in tile and 
gleaming nickel. 

At the door of this natatorium, Mr. Griffin, the gentle- 
man in waiting, paused. 

“How do you like your bath, sir?” 

“Er—medium, I guess,” temporized the old lawyer. 

The eyes of the stately one enfiladed Mr. Tutt’s con- 
gress shoes, string tie and rusty old frock coat. Elevating 
the carpetbag upon a supercilious finger, he inquired un- 
hopefully, “Shall I lay out some other clothes for you, 
sir?” 

Mr. Tutt, who had thrown himself at full length upon 
a lounge and was feeling in his pockets for a match, waved 
him aside. 

“No,” he replied. “In point of fact, I haven’t got any. 
And you needn’t bother to open that bag, either. 
There’s nothing in it but a toothbrush, a pair of socks, 
a bundle of stogies and my last copy of the Influence of 
Wealth in Imperial Rome.” 

“Very good, sir. Thank you, sir,” said Mr. Griffin. 

“Not at all!” said Mr. Tutt. 


It 


“I’m a Nordic,” said Mr. Allison Dingle, half an hour 
later, with one eye on the butler. “And,” he added with 
a significant nod at Mr, Tutt across the breakfast table, 
“we Nordics must hang together.” He drained his cup 
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of coffee nervously and poured half a pitcher of cream 
over the cereal on the plate before him. “Oh, I’m not a 
pessimist! All I mean is that we Nordics, who furnish 
most of the back bone, muscle and moral character to the 
American nation, ought to present a solid front to any 
attempted relaxation of the immigration laws. America 
ought to be for the Americans—the real ones! We ought 
to breed true.” He waved a stubby arm. “Yes, we ought 
to breed true—particularly since we live in a country 
where the really good elements in the stock have a chance 
to rise to the top. There’s where we put it all over the 
English and the Germans, who weaken the strain by inter- 
marriage within an artificial nobility already run to seed!” 

An egg spoon jingled. Mr. Dingle was addressing an 
imaginary audience of thousands. 

“Yes, sir! ‘Out of a democracy of opportunity we 
have created an aristocracy of achievement!’ There is no 
wealth, no honor, no public position which is not within 
the grasp of any man who has it in him. Look at the 
Vanderbilts, the Astors; at Rockefeller, at Carnegie, at 
Ford—and, in a more modest degree, myself! These men 
had nothing except their natural inheritance of brains and 
moral fiber, and the other dominant characteristics of our 
race,” 

He leaned back in his wicker chair, which creaked omi- 
nously, a short, snugly tailored fat man with restless gray 
eyes. 

“When did you come over ?” 
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Mr. Tutt regarded him abstractedly. 

“Me? ‘The ferry landed me at the Bar Harbor pier 
about twenty minutes ago.” 

“IT know that—I meant your people. When did they 
come to America?” 

“T haven’t the remotest idea.” 

Mr. Dingle refused to be placed in the position of enter- 
taining a mongrel. 

“Tutt sounds like a Scotch name,” he mused, ignoring 
his guest’s admission of ignorance. “We Dingles are 
Scotch. Dingwell the name was originally, until it was 
unfortunately corrupted over here to Dingle. There is 
a barony in the family. The first Lord Dingwell dates 
from 1609. My personal forbears were naturally not in 
the direct line, but were merely of good, honest yeoman 
stock, who came over somewhere toward the beginning of 
the last century. I find genealogy rather interesting to 
play with. Everybody should have a hobby, don’t you 
think ?” : 

“T certainly do,” agreed Mr. Tutt. 

Mr. Dingle cast his other eye at the tall Englishman 
who was fussing at the side table. 

“That will be all, Griffin,” he said impatiently. “You 
needn’t wait.” Griffin reluctantly retired, and his master 
arose and closed both doors leading off the breakfast 
porch. 

“We may as well get down to business,” continued Mr. 
Dingle as he sat down again. “Your time is valuable and 
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so is mine—and I have a golf engagement at ten o’clock. 
Try one of these.” He extended a gold case containing a 
row of oversized cigarettes, each bearing the initials 
“A. D.” surmounted by a discreet crest. 

Mr. Tutt produced a withered stogy. 

“T’ll smoke my own brand, if you don’t mind.” 

Mr. Dingle helped himself and returned the case to his 
pocket. 

“Well, the fact is I’m up against a delicate situation. 
Every rich man has to face the possibility of blackmail, 
I suppose, but this is different from the ordinary run. 
. .. The trouble is Robert insists on marrying the girl. 
He’s only twenty-two, and still in college. All my hopes 
are centered on him. I want him to take my place in 
the business world—to start where I leave off—and so far 
he has come right up to scratch. But last Sunday he 
broke the news to me that he wanted to get married. At 
first, naturally, I supposed that it was some girl friend 
of his whom I knew, whose parents come up here in the 
summer—from New York, Philadelphia or Boston. 
Then I discovered that this woman had been a waitress 
at the village tea room, and that she was the daughter of 
a—of a lobsterman.” 

Mr. Dingle paused to allow the full horror of the dis- 
closure to sink in. 

“Yes, sir! The daughter of a common fisherman—a 
man who got his living by catching lobsters. Imagine 
my son tied up for life to a woman like that! It would 
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ruin him socially—and in a business way too. Ridicule 
is the one thing that kills a man. Lobsters! It would 
spoil all my daughter’s chances of making a proper match. 
There is a young Englishman of title over here just now, 
who is quite attentive to her. If he knew about this 
lobster business he’d run like a rabbit!” 

Mr. Tutt nodded. 

“No doubt he would. ... Have you seen the young 
lady?” 

“No! And I don’t want to. Whatever she looks like— 
and I assume that she must be good-looking or Robert 
wouldn’t have fallen for her—such a marriage would be 
preposterous—a calamity.” 

“Do you know anything against her except that she is a 
lobsterman’s daughter ?”’ 

“That’s all I want to know. I don’t want to be allied 
with that sort of people.” 

“What’s her name?” 

“Her name?’ Mr. Dingle’s gray eyes held the glint of 
ice. “Her name,” he announced, “is Dizzy Zucker—and 
she comes from Mud Island!” 

Mr. Tutt experienced a certain sympathy for his dog- 
matic host. Dizzy Zucker of Mud Island! It certainly 
sounded like bad news! 

“What do you want me to do?” he asked. 

“Go there and buy her off.” 

“But suppose she won’t be bought off ?” 

“Every woman has her price. I'll pay her anything she 
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asks, so long as it doesn’t get into the papers; buy the 
whole island rather than have my only son married to a 
lobsterman’s daughter! Can’t you see the headlines? 
Mud Island! There’d be photographers and reporters 
swarming all over it! Dve no idea what kind of a name 
Zucker is—Italian probably, or maybe it’s Portuguese— 
there are a lot of them scattered along the coast. But 
that’s the least of my troubles. I could even swallow 
Mud Island! What I can’t stomach is the lobsters—and 
the girl’s front name! Dizzy might mean anything. I 
can’t find out from Robert whether it’s her surname, her 
Christian name—if she is a Christian—or a nickname. 
If it’s the last, she probably drinks. I don’t know how a 
girl would get a name like that in any other way—unless 
she was an acrobat or suffered from vertigo. Some of 
these islanders are a tough lot.” He leaned back and 
patted his forehead with his napkin. “Dizzy! Lobsters!” 
he muttered. 

“Where is this Mud Island?” 

“Thirty miles offshore from Bass Harbor Light. I'll 
send you over, when you’re ready, in my motorboat. 
You'll get there in a couple of hours. If money won’t 
turn the trick, maybe your powers of persuasion will. I 
appreciate that what I’m asking you to do for me is a bit 
unusual, and I'll not forget it. Do whatever is necessary, 
and if you’re successful, you can fill out your own check 
and [ll sign it without looking to see how much it’s for. 
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I’ve a lot of other business—and my present attorney isn’t 
altogether satisfactory.” 

He was the kind of client all lawyers dream about. 

“T’ve only one suggestion,” said Mr. Tutt, “and that 
is that you go with me. It would be much safer if you 
were on hand to sign your check and close the transaction 
yourself. If I went alone, the girl might change her mind 
while I was making my report to you, or perhaps tell your 
son.” 

“There’s something in that,’ agreed Mr. Dingle. 
“We'll go together, and start after luncheon. Now I must 
hustle off to the golf club. Meantime try to amuse your- 
self.” 

“Td like a chance to talk to your son before we go,” 
said the old lawyer. “It might be wise to get a slant on 
the young lady through him.” 

“All right. But you'll find him very obstinate. He 
simply won’t talk to me! In fact we’re barely on speaking 
terms. However—see you at one o'clock. Ta-ta!” 


Tit 


From where Mr. Tutt stood on the veranda, awaiting 
the arrival of the younger Dingle, he could see the whole 
grand sweep of Frenchman’s Bay. Eastward stretched 
the hundred-harbored coast, promontory after promon- 
tory lying in echelon. Behind him, on the hill, crows 
summoned one another to council in the pines, squirrels 
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scampered over carpets of pine needles. The air was 
tonic to the old lawyer’s soul. 

“What a place to live!” he exclaimed as, with his eyes 
wandering over the horizon festooned with the smoke of 
distant steamers bound for Halifax or New York, his 
thoughts flew back three hundred years to the day when 
Champlain in his patache, a tiny open boat with lateen 
sails and oars, had come coasting by the reefs and rocks, 
the bays and harbors of the then unknown coast, until he 
had sighted the bare summits of les monts déserts from 
which the island took its name. Hardy explorers those, 
who, braving shipwreck, starvation and savage enemies, 
had come in their tiny shallops to found a new empire for 
the King of France! 

The seascape shifted its lights and shadows to suit the 
play of the old man’s fancy. The low-lying islands be- 
came the shelter of Spanish buccaneers, their rakish 
schooners hiding behind clumps of trees to swoop down 
upon the unconscious fishermen,—that far-off sloop, carry- 
ing its load of lumber from Eastport to Boston, changed 
to a Portuguese caravel, a Norse trireme, a shallop of the 
Cabots, or the quaint bark of the brave De Guast with his 
motley company of nobles and vagabonds,—a crew of 
whom Francois Villon would have loved to sing—of 
gamblers, cutthroats, gay young blades of Paris, bloods 
of the court of Henry IV, and thieves fleeing the torture 
of the galleys. Mr. Tutt knew the stories of all of them. 
Under the still, blue, burning sky he saw the mists envel- 

66 


THE VIKING’S DAUGHTER 


oping De Guast’s fragile vessel amid the crags of the 
long-sought islands; heard the surf roaring along the 
barren granite shores; watched the creaming of the 
sunken reefs, the flapping sails of the pinnace; heard the 
boom of cannon above the songs of Lescarbot and the 
patter of Latin prayers. Did Dingle suspect the debt he 
owed De Guast? 

“How do you do, sir?’ The words, in a clear, boyish 
voice, brought Mr. Tutt to himself. Robert Dingle, tall, 
brown, was extending his hand. Mr. Tutt recalled the 
scene on the float. It was thus that he had first seen him. 
His heart warmed to the young man. Was Dingle, Sr., 
on the right track, after all? In his self-assured capacity 
of adjuster general of the universe, Mr. Tutt resolved to 
get at the bottom of the matter. 

“How about a walk in the woods?” he suggested, with 
his gentlest smile. “I don’t often get such a chance as 
this That is, unless you have an engagement.” 

The boy shook his head. 

“No,” he replied ; “as it happens, I’ve nothing whatever 
to do this morning. Ill be delighted to show you a little 
of Mt. Desert.” 

They wandered up the hill back of the house, through 
the pines, to an open sunny spot on the very crest covered 


with gray reindeer moss. 

Mr. Tutt made no effort to force the conversation, but 
there was something so sympathetic about the old man’s 
kindly face and courteous manner, that they had not rested 
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there twenty minutes before Robert had told him the 
whole story of his love affair with Dizzy Zucker. 

“Tt all seems so foolish and unnecessary!” declared the 
boy, as he lay on the bed of moss with his hands locked 
behind his head, looking up at Mr. Tutt. “If father 
would only just see Dizzy once, and talk to her—but he 
won’t even let me bring her to the house! It isn’t as if 
she were an uneducated girl,—Dizzy goes to college. You 
see, I’m on our college glee club and we gave a concert 
at Colby winter before last. Dizzy was on their reception 
committee. I thought she was the grandest girl I’d ever 
met, so honest and capable and lovely to look at. I guess 
she liked me pretty well, too, although she didn’t say so. 

“T went back to college, but I used to think of her a lot, 
and once I sent her a book of poetry—Yeats, you know— 
and got a nice letter from her, saying she hoped we’d meet 
again sometime—nothing much, but very friendly and nice. 
Well, the following summer dad rented this place here in 
Bar Harbor in order to give my sister a chance to meet 
what he calls the ‘right sort’ of people, and when I got 
here I found that Dizzy had taken a job in the village tea 
room. Of course, after that, I saw her all the time.” 

“That was a year ago?” 

“Yes. I didn’t see her but once all last winter. You 
see, Dizzy’s father died a long time ago, and she has 
always lived with her mother and her grandfather on the 
island, except when she has been away at school and 
college, or working. Last March her grandfather was 
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taken sick with pneumonia and they sent for her to go 
back. He died, and she stayed on there to look after her 
mother, who is quite an old lady and can’t be left alone. 
I saw Dizzy for a couple of days during the Christmas 
vacation while she was visiting her brother in Boston. I 
want her to go back to college again this autumn, but she 
says she ought not to leave her mother; and that, anyhow, 
they couldn’t afford it unless she makes a lot of money 
this summer lobstering. It makes me feel like a perfect 
rotter to be hanging around here doing nothing, while she’s 
hard at work over on the island. 

“T suppose dad would like me to marry the daughter of 
somebody just like himself, who’d made a few millions in 
mining, or insurance, or electric lighting, or canned goods, 
and is satisfied to spend three or four months here in the 
summer going out to a lot of fat luncheons and dinner 
parties. He talks a lot about wanting to have me begin 
where he leaves off. Well, where is he leaving off? As — 
far as I can make out, it’s at the Kebo golf course and the 
Pot and Kettle Club. I don’t mind coming up here in my 
college vacations and swinging a golf club for a week or 
so, in order to be near him, but I’d a darn sight rather be 
off camping in the woods, or taking a walking trip in 


Switzerland, or putting in a couple cf months with Gren- 


fell in Labrador. 

“Perhaps dad shouldn’t have sent me to college if he 
wanted me to be the perfect type of American business — 
go-getter. It isn’t that I don’t like business. I do. I 
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really enjoy it a lot. I’m pretty good at figures and I’ve 
taken a lot of courses in economics and banking. But I’ve 
taken others, too—in philosophy and fine arts—and I 
think there’s something in life besides money.” He con- 
sidered a moment. “I want to be perfectly fair to dad. 
I’m not sure he really values money any more than I do, 
but he confuses the kick he gets out of making it—it’s his 
form of sport, you see !—with the thing itself. That’s his 
fallacy. He says he judges people by what they’ve done, 
whereas he really judges them by what they’ve got. I 
agree that manufacturing breakfast food is a high and 
honorable calling, only I don’t see why the man who 
makes it is any better than the woman who passes it 
around the table. 

“And then, of course—speaking confidentially—dad is 
bugs on this Nordic business. To hear him you’d think 
the present generation of Dingles were of undiluted 
English blood. You got all this talk of his about our 
being merely ‘good honest yeoman stock’? Well, I looked 
that good old yeoman stock up, and the first Dingle to 
come over was a ticket-of-leave man whose family had to 
pay his debts to get him out of jail... And dad’s paternal 
grandmother was a French Creole born in Martinique. 
I don’t suppose he counts her in at all! 

“He’s just as muddled in his theories about racial in- 
heritance as he is over that democracy-of-opportunity- 
and-aristocracy-of-achievement bunk of his, in which he 
measures achievement simply by how much money a man 
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has got. It seems to me that it’s not how much a man 
has got, but how he gets it that counts. I’m ready to be- 
come an aristocrat by achievement in the breakfast-food 
business and carry on the prestige of the Dingle family, 
but ’'m going to marry whom I choose! 

“T don’t regard it as any particular favor to me for dad 
to load me up with all his money. I’d enjoy life exactly 
as much as a retailer as if I were a wholesaler,—selling 
athletic goods, writing ads or raising chickens, so long as 
I do it with the girl I love. From what Dizzy tells me, 
there’s a lot of excitement in the lobster business. Dad is 
too pig-headed even to look at her! Once I told him her 
name and where she came from, he shut up like a clam. 
He won’t even let me use the launch to go to see her... . 
Can you keep a secret?” Mr. Tutt nodded solemnly. “So 
she has to come over here to Bar Harbor to see me!” 

“How does she get here?” 

“Tn her own motorboat. She can make it in four hours 
and a half... . I haven’t any money of my own, but I 
can work. If dad won’t give his consent to our marriage 
I can marry without it. I’m fond of dad, but he doesn’t 
need a lawyer half so much as a little broad-mindedness. 
He at least ought to be willing to listen to me.” 

“T’ll do my best to see that he listens to you,” said 
Mr. Tutt. 
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IV 


It is a scant mile from the top of Malvern Hill, where 
the millionaires live, to the boat wharf, where the real life 
of Bar Harbor centers,—the steam laundry, the bakery, 
Hodgkins’ fish market, Nickerson & Spratt’s feed store, 
Mr. Angelo’s peanut stand, Charlie Parker’s canoe float 
and supply store, and the Dirigo landing, where once in a 
blue moon you can find an old-time Portugee seaman with 
rings in his ears. Thither it was that Mr. Tutt, who 
always gravitated toward the genuine rather than the arti- 
ficial, leaving behind him the graystone chateau of good 
old yeoman Dingle, took his way. From the bluestone 
drive he emerged upon a broad concrete highway lined 
with flower-bedecked stone walls and, smoking a contem- 
plative stogy, strolled down West Street toward the 
harbor. 

Here descending a hill, he passed a small grocery store 
where prominent in the window stood a pyramid of parti- 
colored packages labeled Dingle’s Korn Pops. America 
was surely the land of opportunity! Contemplatively, he 
continued, pausing to buy a package of peanuts from Mr. 
Angelo, and arriving eventually at the steamboat wharf, 
where he sat down on one of the piles. 

Engrossed in the view and otherwise fully occupied in 
eating his peanuts, he was rudely accosted from below: 
“Avast there! What ye doin’ with them shells?” 
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Directly beneath him lay an exquisite mahogany launch 
nearly a hundred feet in length. Flags fluttered at her 
bow and stern, her brass blazed in the sunlight and the 
waves reflected themselves in dancing ripples on the green 
of her shining water line. 

Her red-faced captain, no less immaculate, glared up 
at the old lawyer. 

“Don’t y’ s’pose I’ve got suthin’ better to do than pick 
up your peanut shells?” he demanded. 

“Sorry. Very careless of me. ... Have a peanut?” 

“No, I won’t!” 

“Sorry. My mistake. ... Nice launch you’ve got 
there. .. . Have a cigar?” 

The captain’s austerity melted, as did that of most 
people when Mr. Tutt was around. 

“Thanks, don’t mind if I do.” He made a fair catch. 
“Yes, she’s a pretty good boat.” 

“Who does it belong to?” 

“Feller named Dingle.” 

‘Don’t say! I’ve heard of him.” 

“Like to come aboard ?” 

“T sure would!” 

Thus it was that Mr. Tutt made another friend. 


Vv 
TueE bell of the launch jangled, the dial registered Full 
Speed—Reverse, and the “Arrow” churned back into a 
whirlpool of seething foam. 
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The launch, bearing the two elderly men on their cyni- 
cal adventure, had raced seaward for an hour, slicing 
through the rollers, while the silhouette of Mt. Desert 
sank lower and lower over the stern. Then on the utter- 
most purple rim had lifted a gray shadow, growing in 
definition each instant as they leaped toward it, until it 
had become an island with ruddy granite cliffs and fir- 
capped promontories ; lonely, yet beautiful, and seemingly 
uninhabited save by the snowy gulls that spotted its rocky 
shores or flickered against the background of its black 
pines. 

“That’s Mud,” announced the captain. “Nothin’ much 
else between us an’ Lisbon.” 

At that moment he observed a jagged, barnacle-covered 
rock, not quite awash, apparently rushing directly at the 
“Arrow,” and gave a frenzied jingle. 

“That was a close one!” he ejaculated, gazing anxiously 
at the island across the maelstrom created by the 
“Arrow’s” abrupt retrocession. “It’s been some time 
since I was over here.” 

He slipped the lever to Ahead and the launch hummed 
in a sweeping half circle around the nearest promontory. 

“That’s the harbor—such as it is.” 

They were at the mouth of a narrow cove the shores of 
which, littered with buoys, nets and lobster pots, rose 
everywhere in steep gravel banks to where it joined the 
meadow. At the farther end a few weatherbeaten gray 
shanties clustered about a sagging wharf. Unless one 
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wanted to shin up the slimy piles, it was difficult to see 
how one could get up there. 

“Tide’s goin’ out. I’ll have to set you ashore in the 
tender,” the captain allowed. “I'll run in ez fur ez I 
darst.” 

With her engines at Slow the “Arrow” nosed a hundred 
yards or so in toward the wharf, the anchor was dropped, 
the dinghy lowered. 

“Wait for us, captain,” ordered Mr. Dingle, as he 
climbed in, followed by Mr. Tutt. ‘ “We'll be back inside 
of an hour.” 

“All right, sir. I can’t stay in here ’count of the tide, 
but I'll hang around close as I kin. Ill be watchin’ out 
fer ye. 

Mr. Tutt looked about him, sniffing the reek of tar and 
seaweed. So this was Mud Island! Again the grim 
Suspicion came creeping over him that, after all, Mr. 
Dingle might be right. How could any girl who lived in 
such a place, even if she had gone to college, make a suit- 
able wife for a young man of Robert Dingle’s tradition 
and environment? Well, they would see. But first, how 
were they ever going to climb up that almost perpendicu- 
lar bank? Slipping and sliding, his congress shoes filled 
with loose gravel, Mr. Tutt, followed by his fat client, 
scrambled up the slope and collapsed panting on a bed of 
juniper at the top. There was no suggestion of a road; 
no sign of life except the footpath that straggled around 
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the cove to the group of houses on the opposite side. 
There was not even a cow in sight. 

“This is a hell of a place!” grunted the perspiring Mr. 
Dingle. “That girl must live over in one of those hovels.” 

They walked along the path, which presently ducked 
over the dune and quartered the stony beach, left bare 
by the receding tide. A grizzled gaffer with incredible 
ringlets was searching among the stones, watched from a 
distance by a small freckle-faced boy. The ancient one 
looked up at their approach. 

“Ain’t seen a knife blade, have ye?” he cackled at Mr. 
Dingle. “I lost one here some’res ever so long ago. I 
dunno where it is.” The cracked voice was plaintive. 

“T have not!” snapped Mr. Dingle, stepping aside into 
a mudhole. 

“He’s all right!’ called out the small guardian, ap- 
proaching. “That’s only old Pop Mullins. He’s cracked, 
but he won’t hurt nobody. Been lookin’ for that knife 
blade for the last thirty years. He’s eighty-seven. Folks 
never dies here. . . . Dizzy Zucker? Sure, I know where 
she lives. You keep on this path round the cove, an’ up 
over that hill thar, an’ through the grove, an’ you'll see 
it, Big yaller house.” 

It was a glittering afternoon. About them the meadow 
was sprinkled with daisies and wild roses. Beyond the 
reddish rocks of the headland they could see myriads of 
white horses racing shoreward across a bay of indigo. 
The air was full of grassy smells, pungent with the odor of 
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thyme, juniper and sun-dried moss, the breeze fragrant 
of fir and balsam. From overhead the sun burned hot 
upon their backs. Through the drone of bees and the 
tasping of locusts came the faint syncopated tinkle of 
unseen cowbells, the occasional bleat of sheep. 

“It’s a fine afternoon,” admitted Mr. Dingle. ‘These 
folks have a pretty nice place to live in—if they are able 
to appreciate it.” 

The path led up the hill, traversed a grove, and un- 
expectedly emerged upon the other side of the promon- 
tory. A horizon of unbroken ocean encircled them. 
From the beach below came the roar and rattle of the 
breakers. A solidly built two-story house with a cupola, 
surrounded by tall pines, faced the sea a hundred yards 
back from the edge of the cliff. Beside the open door of 
a shed, piled high with birch logs, a hatchet lay upon a 
wood-block, the ground littered with white chips. Smoke 
was rising from the kitchen chimney. 

“Go ahead. You must do the talking,” directed Mr. 
Dingle. ; 

Mr. Tutt knocked on the kitchen door, which was 
opened by a pleasant-faced woman, spotless in white 
calico. 

“Does Miss Dizzy Zucker live here?’ he asked. 

“Yes,” answered the woman, “here’s where she lives. 
She’s out at present. But if you want to bargain for 
lobsters, it isn’t any use, for she’s all contracted up with 
Gains & Foster down to Boston.” 
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“We're not looking for lobsters,” answered Mr. Dingle 
stiffly. ‘We want to see her about something else.” 

“Well, if you want to try to find her, she’s gone over 
to read to old Captain Freeman. He’s stone-blind. She 
reads to him ’most every afternoon. You can follow the 
path right along the cliff.” 

They strolled on and entered the fragrant woods again, 
pausing frequently to enjoy the ocean glimpses through 
the trees. 

“Say!” unexpectedly exclaimed Mr. Dingle, as they 
gazed through a framework of spruce and hemlock at the 
blue white-flecked bay. ‘This would be some site for a 
summer cottage, wouldn’t it? Just look at that view! 
A fellow could buy one of these islands and have it all to 
himself. Don’t suppose it would cost hardly anything to 
speak of. He could have a regular place over at Bar 
Harbor, with all the society he wanted, and come over 


9 


here every day or so to—to 
sk to live?” suggested Mr. Tutt. 
The path circled back through the pines and they found 
themselves once more on the edge of the meadow over- 


looking the cove. 

Here, in a patch of sun, a tall old man with snow-white 
hair and beard was sitting with closed eyes, his head rest- 
ing against a pine trunk. Beside him, flat on her stomach, 
lay a girl reading aloud—the girl Mr. Tutt had seen that 
morning on the float. She lifted her eyes at their 
approach. 
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“I beg your pardon,” said he. “Are you Miss Zucker ?” 

“Yes,” she said, without moving, “that is my name.” 

“Would it be convenient for you to have a few mo- 
ments’ talk with us—on a matter of business?” 

“That’s all right, Dizzy,” boomed from the old man’s 
lips. “Don’t you bother about me. You must ’a’ read 
more’n an hour already. Go ahead and talk to these 
folks.” 

Miss Zucker scrambled to her feet. She was still 
dressed in her khaki overalls. She had presented a pretty 
enough picture in the early morning as she stood in the 
stern of the launch with her hand upon the wheel; now, 
close at hand, Mr. Tutt perceived that she had real beauty. 

“What do you want to speak to me about?” 

Mr. Tutt, ignorant as he was of all feminine artifices, 
could not but wonder whether the blue cap and jersey had 
not been selected with an eye to contrast, for against 
them her bobbed yellow locks and clear sunburned skin 
looked almost golden. They made her eyes sky blue, her 
white teeth whiter. She stood easily erect, with her head 
thrown slightly back as if she were looking out to sea. 
Although her shoulders in the tight jersey looked ab- 
surdly small, she was only half a head shorter than Mr. 
Tutt—and Mr. Tutt was a tall man. Her expession was 
frank and direct. 

“T haven’t any lobsters—if that’s what you want,” she 
added. 
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Mr. Dingle rubbed his chin and looked at his com- 
panion. 

“Allow me to introduce myself.” The old lawyer 
bowed. “My name is Tutt—Ephraim Tutt—and this is 
Mr. Allison Dingle.” 

Miss Zucker flushed under her tan—flushed to the top 
of her temples, the tips of her ears. 

“Tutt—Dingle? I never knew anybody by those 
names,” interjected Captain Freeman. “You're not 
island men, are you?” 

Mr. Tutt, repressing a natural desire to explain that 
they were Nordics of good old yeoman stock, admitted 
that unfortunately they were not island men. 

A moment of mutual embarrassment followed, relieved 
by a totally unexpected diversion. 

Miss Zucker pointed suddenly to the cove. 

“Tf that’s your launch, she’s in trouble!” she exclaimed. 
“Looks to me as if she were aground.” 

A single glance was enough to satisfy them that the 
“Arrow” was, indeed, in trouble, for she lay canted on 
her side high out of water in mid-channel, surrounded 
by a flotilla of skiffs and lobster boats, while Captain Hull 
waved his arms and shouted ineffectually at the cosmos. 

“Never ought to have come in on ebb tide,” interjected 
the blind man, towering to his feet. “It’s plumb crazy. 
You don’t know much about this coast, I reckon.” 

“Better come along and see if we can’t get her off!” 
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cried the girl, running swiftly down the hill, followed by 
' Mr. Tutt and his client. 

“She’s hard and fast on the bar!” she shouted to them 
over her shoulder, as she climbed into a dory and pushed 
off. 

“Say,” panted Mr. Dingle, “this is awkward!’ 

A crowd of perhaps twenty islanders was gathered on 
the beach, yelling encouragement and jocularities at the 
unfortunate Hull, who, waist high in the water and 
assisted by the mate, was attempting to lift the bow clear 
of the mud. 

“T got trapped just like a lobster, b’gosh!” he shouted. 
“We come into the dog-goned cove all right, but when I 
went to turn around to git out, I got stuck on this here 
dog-goned mudbank. Tide must ’a’ dropped jist enough 
to ketch us.” 

He grasped the bow in his arms and heaved. The thin 
mahogany cracked. 

“Look out! “You'll rip the engines out of her!’ warned 
the girl. “You can’t move until the tide comes in.” 

“And when will that be?” inquired Mr. Dingle. 

“About six tomorrow morning.” 

‘Dear me, this is awkward!” repeated Mr. Dingle. 

The girl, who had been surveying the situation from a 
dory, came rowing toward them. 

“Your launch is all right,’ she said. “Luckily the 
bottom where she went aground is soft and level, and will 
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distribute the weight of the engines so that they won't 
tear through. She’ll lie there safe enough until morning.” 

“Tsn’t there any way for me to get back to Mt. Desert ?” 
inquired Mr. Dingle, addressing Dizzy for the first time 
directly. 

“Cap'n Higgins might take you over in this dory. He 
puts on an outboard motor—she makes nearly six knots.” 

“How long would it take?” 

“About six hours.” 

“But I wouldn’t get home until one o’clock tomorrow 
morning !”” 

“Besides which you haven’t as yet accomplished your 
purpose in coming here,” warned Mr. Tutt. 

“Looks as if we’d have to spend the night. Do you 
know of anybody who would put us up?” asked Mr. 
Dingle. 

“The Duncans might take you in. They sometimes 
accommodate people,” she replied. “Shall we go there 
and see?” 

They followed the duck board that constituted the 
main street toward a frame house planted in the middle 
of a field. Four adults, three men and one woman, rock- 
ing on the porch and regarding the horizon with studied 
unconcern, stolidly awaited their approach. The men 
were all in their shirt sleeves and collarless, apparently 
taking turns spitting over the crazy balustrade. 

“Good evening, Mrs. Duncan,” said Dizzy. “These 
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gentlemen want to spend the night. Can you accommo- 
date them?” 

Mrs. Duncan seemed to be suffering from acute indi- 
gestion. 

“No, I can’t!” she snapped after a lengthy silence. 

She can’t!” echoed the last spitter. ‘‘School-teacher’s 
stayin’ here.” 

“Ym sorry. We'll try Mrs. Godkin.” 

The man at the other end of the row spat joyously. 

“She’s full too. The coastwise missionary’s got her 
only room.” 

Mrs, Duncan’s turtle eye was fixed upon a tin can 
containing one dingy geranium. 

“Why don’t you take him in yourself?” she inquired, 
adding enigmatically, “I guess what’s good enough for 
one is good enough for another.” 

Dizzy turned to her companions. 

“Do stay with us. Mother will be delighted to have 
you,” she said cordially. 

Already the sun’s red ball was rolling on the purple 
horizon and the shadows of the pines were shooting across 
the field. A wind chill from the mists of the Bay of 
Fundy drew down the hill. 

“Really, this is most embarrassing,” said Mr. Dingle in 
an aside to Mr. Tutt. “What the dickens are we going 
to do?” 

“Unless you want to sleep out here in the meadow, I 
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guess you are going to spend the night at Mrs. Zucker’s,” 
succinctly replied Mr. Tutt to Mr. Dingle. 

The shipwrecked Son of the Revolution turned humbly 
to the daughter of the islands. 

“Er—really, I hardly know what to say,’ he stam- 
mered. ‘I—er—hate to impose upon your mother; but 


” 


if there’s nowhere else 

“There isn’t!” she laughed. “You will be entirely 
welcome. If you can amuse yourselves looking around 
the town for a few minutes, I'll dash ahead and get things 
ready.” 

“Well—it’s awfully good of you,” began Mr. Dingle, 
but already the girl had turned and was running light- 
footedly up the hill. 

He stared helplessly at Mr. Tutt. 

“Say!” he ejaculated. “I wouldn’t have had this hap- 
pen for a million dollars!” 


VI 


Mr. Tutr and Mr. Dingle watched Dizzy Zucker dis- 
appear among the pine trees. 

“No, sir! I wouldn’t have had this happen for a mil- 
lion dollars,” repeated the manufacturer miserably. 
Imagine coming over here to try to buy off a—er—black- 
mailer, and then finding yourself forced to accept her 
hospitality and spend the night in her house! It’s—it’s 
grotesque!” 
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“Oh, it isn’t so bad as all that,” Mr. Tutt encouraged 
him. “In fact, it seems to me to be almost providential. 
It puts us on a solid and amicable footing at the very 
start, and gives us plenty of time to feel our way along 
instead of hurrying roughshod through negotiations that 
will probably require very delicate handling. In fairness 
to the girl herself, you ought to find out something about 
her, first hand; anyhow, that will be necessary in order 
to make up our minds what to offer her.” 

“Well, as I told you before we started,” replied Mr. 
Dingle doggedly, “I’ll buy the whole damn island before 
Til let my son marry into a lobsterman’s family. It 
doesn’t look as if it would cost much either. I don’t be- 
lieve the land is worth over fifty dollars an acre cleared, 
if that; and uncleared, it’s practically worthless. What 
bothers me is how you are going to broach the subject. 
She might take it into her head to get mad and throw us 
out of the house, and then where would we be?” 

“Right here in this meadow,” admiited Mr. Tutt. 

“You'll have to wait until morning before you try to 
talk business with her,” warned Mr. Dingle. “Anyhow, 
as you say, the more we know about her, the better we'll 
be able to calculate what to offer. How about giving the 
village the once-over, as she suggested. What a wretched- 
looking place! I don’t believe they’ve even got a church! 
How do you suppose they manage to make a living?” 

“From the sea, I suppose,” answered Mr. Tutt. “Don’t 
you think we’d better go back and try to arrange to have 
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Captain Hull and your crew taken care of for the night? 
They can’t sleep on the ‘Arrow.’ ” 

Captain Hull and the engineer were just coming 
ashore in the dinghy as Mr. Tutt and Mr. Dingle reached 
the beach, where a reception committee composed of the 
entire population of Mud Island, including old Pop Mul- 
lins, was awaiting their arrival, The sand bar on which 
the “Arrow” had gone aground was now clear out of 
water, and she lay high and dry across the mouth of the 
cove. 

“Darned if I had any notion there was any such tide 
here as that!’ declared Captain Hull in extenuation of his 
error as he climbed shamefacedly out of the dinghy. 
“Must be over two fathoms if it’s an inch!” 

“Tide averages eleven foot,” replied Captain Freeman, 
who had seated himself on a tar barrel and was interro- 
gating the witnesses to the disaster. ‘“There won’t be a 
part’cle o’ water in this cove two hours from now. You 
kin walk acrost it anywheres.” 

“T was diggin’ clams this mornin’ right where your 
propeller lies,” announced another ancient mariner. 

“Say, Joe, you didn’t see nuthin’ o’ that knife blade of 
mine out thar, did ye?” inquired Pop Mullins. “TI lost it 
ever sO many years ago, an’ I’ve been lookin’ fer it ever 
since.” 

“Sorry, Pop, but I didn’t,” answered the other old man 
in a kindly tone. “I heard you lost one and I’ll keep an 
eye out fer it.” 
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“What sort of a knife was it?” asked Mr. Tutt. 

“It were an oyster knife—a new one,” replied Pop. 
“That is, it were a new one when I lost it. I guess it 
would be kind o’ rusty by this time.” 

“Come up to the store and I’ll buy you another,” 
volunteered the lawyer. 

Pop appeared overwhelmed by such munificence. 

“Wa-ll, na-ow, that’s kind of ye, I’m sure,” he said 
with an embarrassed smile. “I don’t know ez I ought ter 
let ye do so much for me.” 

“It won’t do no good,” declared Captain Freeman. 
“Dizzy buys him a new knife every six weeks or so, and 
he just puts em away somewheres and goes on lookin’ for 
the old one.” 

“No matter,” said Mr. Tutt. “I’d like to buy him a 
knife.” 

“Go along, Pop,” urged the crowd. “Let him git ye a 
new one.” 

Headed by Pop Mullins, Mr. Tutt and Mr. Dingle, the 
the crowd moved in single file along the duck board 
toward the group of shanties constituting the village. A 
flight of steps, so high as to seem almost like a ladder, led 
up to the door of a weatherbeaten combination post office 
and grocery store which stood on the side of the hill. Two 
little girls and a wizened old man with a nutcracker face 
stood staring down at the approaching throng. 

“Hi, Henery!” yelled someone. “This man’s goin’ to 
buy Pop a new knife. Got one?” 
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“Reckon I hev,” mumbled Henery. “Come on up an’ 
I’ll see what there is.” 

“Henery’s postmaster,” explained Pop as they labori- 
ously climbed the steps. ‘“He’s been postmaster pretty 
nigh ez long’s I kin remember. He come from Lowell, 
Massachusetts, time of the war—didn’t ye, Henery?” 

“I sure did, Pop,” answered the wizened one. “I come 
here the year President Lincoln signed the Emancipation 
Proclamation. Lowell was my home. I used to know 
Gen. Benjamin F. Butler well. But I had a hankerin’ fer 
the sea, an’ this seemed a likely place. . . . How’ll one o’ 
them do ye?” 

“How much is it?” asked Mr. Tutt. 

“A quarter. It’s the kind Dizzy allus gits fer him.” 

“Thank you very much,” said Pop, pocketing the 
knife. “You'll find Henery a very interesting man.” 

“You say you came here during the Civil War?” chal- 
lenged Mr. Dingle suspiciously. ‘How old are you, may 
I ask?” 

“Tl be eighty-nine next month,” said Henery. He 
lifted off his ragged wig, disclosing an entirely bald skull. 
“This ain’t my own haar, ye see. But there’s plenty 0’ 
folks livin’ on this island older’n I be. Take old Captain 
Higgins—he’s nearly a hundred.” 

“Where does he live? I’d like to meet him,” said Mr. 
Tutt. 

“First house to the right at the end of the street,” re- 
plied the postmaster. “Pop will be glad to show ye.” 
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The sun had sunk below the horizon, leaving behind it 
a fan of gold. Overhead the sky was dappled with pink 
clouds. The reflected light bathed the weather-beaten 
sheds and dwellings, and the no less weather-beaten faces 
of the old folks about them, in a magic sheen. The pines 
upon the promontory stood like bronze pillars against the 
deep blue. Mr. Dingle felt as if he were in a strange 
mysterious world, unlike anything which he had ever 
known before and in which nothing was real. They bade 
the postmaster good night and walked on. Standing 
apart a hundred yards up the hill was a shanty no bigger 
than a large doll’s house. 

“That’s whar Cap’n Higgins lives,” said Pop. “He 
most allus goes to bed at sundown, but I'll rout him out. 
He'll be glad to see ye.” 

The doll’s house was perhaps eight feet high by seven 
feet square, with tiny windows, surrounded by a fence 
inclosing a miniature garden of phlox, surflowers and 
hollyhocks. 

Pop pounded on the closed door with his fist. 

“Ahoy, Cap’n Higgins!” he cackled. “Got visitors fer 
ye! Let down your companionway !” 

A muffled bellow came from somewhere under the roof, 
there was a heavy creaking, the door opened a crack, and 
a huge white beard protruded from it. 

“Who’s thar?” 

“It’s me—an’ some men from the mainland,’ ex- 
plained Pop. 
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The door opened wider, a shaggy head appeared in the 
aperture, and its owner came forth, stooping, and stood 
up. Erect, he was nearly as tall as the rooftree of his 
house. 

“Glad to see ye,” he said in a deep husky voice, ex- 
tending a gnarled, blue-veined hand first to the manufac- 
turer and then to Mr. Tutt. “I can’t ask ye to come in, 
cause there ain’t room. There’s hardly space fer the 
cats after I get in.” 

“What a delightful house you have!” remarked Mr. 
Tutt. “It’s the smallest one I ever saw.” 

“Yes, it’s a pretty good house. I built it myself,” 
agreed Captain Higgins, obviously pleased at the compli- 
ment. “When I gave up the sea about twenty years ago 
I had to have some place to live, an’ havin’ no family and 
not wantin’ to go to any o’ them seamen’s homes or such 
places, I set to and built myself this house. I’ve lived here 
ever since.” 

“May I peek in?” begged Mr. Tutt. 

“Sure! Look all ye want.” 

Captain Higgins picked up the white kitten that was 
purring between his ankles, and stepped to one side. ‘Mr. 
Tutt bent his head and thrust it through the door. A rag 
carpet covered the floor, white dimity curtains hung across 
the windows, the unpainted walls were gay with litho- 
graphs. One side was completely filled with a modern, 
highly polished stove. There was a rocking-chair, but no 
bed. A ladder led upward to a manhole in the ceiling. 
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“Where do you sleep?” inquired the lawyer. 

“I bunks ’tween decks,” explained Captain Higgins. 
“There’s just room for my mattress under the keel—I 
mean the ridgepole. I tried to make it ez much like my 
old quarters aboard the Sarah N. Higgins—my old 
barkentine—ez I could. Below decks, I’ve got my little 
galley and cabin, and I’ve got my berth above. It’s 
mighty snug and shipshape. It wasn’t allus ez pretty ez 
it is now, though. Miss Zucker, a young lady who lives 
here—she’s quite a near neighbor o’ mine—gave me the 
picters and put up the curtains for me.” 

“We are spending the night at her mother’s,” explained 

Mr. Tutt. 
_ “Wa-al, ye couldn’t have a nicer place to stay!” de- 
clared Captain Higgins warmly. “The Zuckers are jest 
about the finest people on this island, or anywheres else, 
I reckon. They was among the first to come here way 
back in the time when nobody knew whether these islands 
belonged to France or England. I sailed with her father 
an’ her gran’ther an’ her great-gran’ther. They was all 
deep-sea men who could take a ship around the Horn or 
through the Strait of Malacca when there weren’t no 
lighthouses or markin’s on the reefs—just crammed full 
sail on her and sent her boomin’ through.” 

“Do they still breed good sailors hereabouts?” asked 
Mr. Tutt provocatively. 

“They do that—men an’ women! I don’t want to see 
any man handle a boat prettier than this here Dizzy 
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Zucker, the young lady I spoke of. You know how Deer 
Island men rate, I reckon. They won’t have none but 
them to sail the big international cup races. Well, Deer 
Isle is only eleven miles south of here, and the men on 
all these islands rate as Deer Island men. It’s in the 
blood—they’re loyal. They’ll see ye through and they'll 
stick by ye. Now take Miss Zucker. She’s one of the 
smartest girls ever I see—college-eddicated an’ able. She 
could go anywheres an’ be welcome—be an ornament to 
any society. But would she go away an’ leave her 
mother? Not she! Lor’ bless ye, she looks after every 
sick woman and child on this island! And that’s sayin’ 
suthin’ when there ain’t a nurse or a doctor or a midwife 
nearer than Swan’s Plantation—fourteen mile by water. 
Dizzy’s one of our selectmen now. She was elected 
unanimous last November.” 

“Indeed !’ exclaimed Mr. Tutt. “Is there much party 
feeling here?” 

“Pretty strong. We've got thirty-seven voters, with a 
reglar Republican majority of five. It hasn’t changed, so 
fur ez I know, in ten years. Dizzy was on both tickets.” 

“What an extraordinary old man!” declared Mr. 
Dingle as they said good night and walked on. “And a 
very garrulous one. He seems to have a rather high opin- 
ion of the Zucker family.” 

“Well, can you blame him?” mused Mr. Tutt. 
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VII 


Ir was dark by the time they reached the top of the hill, 
and they found their way through the grove to the house 
by the light shining through its windows. Perhaps, 
thought Mr. Tutt, it was by the light from those same 
windows that Captain Freeman and Captain Higgins had 
shaped their homeward courses on their return from far- 
distant ports across the seas. Inside, they could see Mrs. 
Zucker moving about her shining kitchen, and from the 
crack of the window came a pleasant smell of cooking. 

“T don’t know how you feel about it,” growled Mr. 
Dingle, “but I’ve never been more embarrassed in my 
life. I don’t see how I can partake of that woman’s 
bread and salt, and then turn right around and offer her 
money to keep her hands off my son. I'd rather not take a 
bite to eat. But to be honest, I’m as hungry as a bear.” 

“T’m glad the situation has not deprived you of your 
appetite,” replied Mr. Tutt. “I think we are exceedingly 
fortunate in having such a comfortable place in which to 
spend the night. I’m quite hungry myself.” 

“Well, knock and get it over with,’ said Mr. Dingle, 
and Mr. Tutt knocked. 

“No trouble at all,” declared their hostess, leading them 
into the kitchen. ‘No trouble at all. I’m always glad to 
have any friends of Dizzy’s stay with us—that is, if 
there ain’t too many of ’em. Only I'll have to ask you 
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to wait a few minutes more while I get supper. You 
just make yourselves comfortable there around the stove. 
. . . Sure, smoke all you want to. A sea captain’s wife 
is used to tobacco.” 

Dizzy was not in evidence, but from the darkness out- 
side came the sound of chopping, and presently she came 
in bearing an armful of wood. 

“T’ll just run down to the car and get a few lobsters,” 
she said, depositing the wood and picking up the lantern 
which she had left beside the door. “I won’t be five 
minutes.” 

“It’s certainly most hospitable of you,’ murmured Mr. 
Dingle, as he took off his overcoat and settled himself as 
near the fire as seemed reasonably safe. “You really 
needn’t cook any lobsters on my account.” 

“Oh, that’s all right! Lobsters take the place of chick- 
ens with us,” explained Mrs. Zucker. “I hope you both 
like ’em. Chicken feed is so high these days—an egg is 
quite a luxury. But lobsters take care of themselves. 
Thank God for the lobster, I say! When my great- 
grandfather, Isaac Weyman, moved over here from 
Swan’s. Plantation in 1823, these islands were all covered 
with fine farms. Salt was hard to get in those days and 
the islanders used to trade with any French or English 
vessels that came along—two pounds of fresh beef or 
mutton for one of salt. Think of that! They didn’t do 
nearly so much fishing as you’d think. That came later. 
They were real homesteaders. I’ve heard gran’ther say 
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that folks along the coast—including Boston and New 
York and Philadelphia—all lived just about the same— 
not much difference between city and country.” 

“T take it that your husband was a deep-sea sailor,” 
commented Mr. Tutt. 

“Yes; he and his father and gran’ther before him,” she 
answered. “They all followed the sea. My husband was 
drowned when Dizzy was five years old, so Gran’ther 
Zucker came to live with us. He was a pretty old man 
by that time, so he took up lobsterin’. He died of the 
pneurnony last winter.” 

She paused and sighed. From the stove arose the 
sound of sizzling accompanied by a delicious aroma. 

“Gran’ther Zucker was a wonderful old gentleman,” 
she continued. “He’d been most everywhere in the world. 
Him and Cap’n Freeman, his chum, sailed round the Horn 
together in 1871. They most always shipped in the same 
vessel when they could. . . . Gran’ther was terrible fond 
of Dizzy. Summers he taught her how to sail an’ trawl 
an’ make lobster pots, and winters he taught her out of 
books. ’Twas him prepared her for college. She’s a 
senior now at Colby.” 

“Do many of the young people from the island go to 
college?” asked the lawyer. 

“Most all the boys and girls that’s fit to go. I don’t 
hold with educating the whole kit and caboodle. But the 
general run goes either to Colby or Bates or the Univer- 


95 


WHEN TUTT MEETS TUTT 


sity of Maine. They work summers and go to college in 
winters.” 

“And then what?” suddenly inquired Mr. Dingle, who 
was gradually shedding his embarrassment. 

“The majority of ’em become doctors or lawyers or 
business men, and the girls get married and settle down in 
the cities. It’s a great shame!” 

“How do you mean—a shame?’ Mr. Dingle leaned 
forward. 

“I hold they ain’t near so happy, nor don’t begin to live 
near so well, as they would if they stayed right here on the 
island. My husband, Captain Zucker, said he’d sailed all 
over the globe, up and down, crisscross and sideways, and 
there weren’t any prettier place than the Maine coast— 
and no climate anywheres that could touch it.” 

“That was your idea, too, in settling on Mt. Desert, 
wasn’t it, Mr. Dingle?” said Mr. Tutt innocently. 

“Why, yes—certainly,” agreed Mr. Dingle. 

“And look how much it costs to live in those places!” 
she rattled on with the volubility of one who rarely had a 
chance to talk herself out. “My son Lester, who’s a doc- 
tor in Boston, he can’t lay by anything. He’s smart too. 
But what with a wife and four children, he’s never been 
able to contribute toward sending Dizzy to college. She’s 
earned her way—every cent of it—waiting on table, an’ 
clerkin’ an’ teachin’. She’s a real smart girl, if I am her 
mother.” 
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“Did you say she was in the lobster business?” in- 
quired Mr. Dingle timidly. 

“I don’t know as I said it, but she is,’ answered his 
hostess. “Gran’ther Zucker had a fine string of traps, 
and when he died last winter it took all Dizzy’s savings to 
pay for his illness and the funeral. D’y’ know, there 
weren't a decent coffin this side of Bass Harbor? Any- 
how, I was left all alone here, so she came back and 
carried on the business. She’s doing well too—makes all 
her own traps an’ everything. Next winter she aims to 
take me along to live with her, while she finishes her 
course and gets her degree.” 

“Don’t you look forward to seeing her married?” 
hazarded Mr. Tutt. 

“T haven’t seen anybody near good enough for her 
yet,” declared Mrs. Zucker, turning to the stove. 

At that moment the young lady herself entered the 
kitchen, carrying a basket. 

“Aren’t they beauties?” she demanded, throwing back 
the cover. 

Mr. Dingle looked in. He seemed fascinated. 

“Are those lobsters?’ he exclaimed. “I always sup- 
posed they were bright red.” They alli laughed. 

“You're learning,” Mr. Tutt informed him. 

As he watched Dizzy standing so unselfconsciously in 
the lamplight in her brown overalls, her cheeks flushed 
from running uphill and damp with the mist that clung 
in hundreds of tiny drops to her hair and eyelashes, he 
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wished that he had a daughter like her. Did they breed 
girls of such sort in cities? He wondered what his client 
thought about it. He continued to wonder when, ten 
minutes later, she came downstairs dressed in a trim, 
one-piece frock of dark-blue worsted edged with white, 
and began deftly to set the table. 

The old lawyer had never passed a pleasanter evening. 
Neither had he ever eaten a more savory meal—broiled 
live lobsters with drawn butter, hot muffins, new potatoes 
in their jackets, fresh corn on the cob, griddlecakes and 
maple sirup, blueberries and cream, coffee. 

“I’m supposed to be dieting,” announced the manufac- 
turer ruefully. “But I’m going to cut loose for once. 
I wish my chef could cook like this.” 

Replete, they sat and smoked in the spotless kitchen, 
while the two women cleaned up and washed the dishes. 
Just as they finished, Captain Freeman entered. 

“Heard you men were here,” he said. “Wa-al, you kin 
rest easy. Your boat seems all right and your crew are 
over to Putnam’s. Thought you might like to know where 
they was. Anyhow, a ‘gam’ with a strange vessel is al- 
ways agreeable.” 

“Glad to see you, Captain Freeman,” cried Dizzy, lead- 
ing the blind man to a chair. “Did you have any trouble 
finding your way across the lot?” 

“Nary a bit! I see as well by night as by day. I been 
walkin’ that path now nigh on seventy years.” 

“May I offer you a stogy >?” asked Mr. Tutt. 
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“No, thanks. I never got used to seegars,” replied 
the old man. He filled his pipe and the girl lighted it. 

“Yes, sirs! I kin remember when old Captain Lester 
Zucker built this house—Dizzy’s great-gran’ther. That 
was in 1849, when everybody was all het up over the gold 
in Californy. He must ’a’ been around ninety at that 
time. He run the blockade during Revolutionary days, fit 
the Barbary pirates, an’ was with Commodore Perry in 
1812. Yes, born right here on this island. His great- 
gran’ther settled here in 1698. He’s buried up thar in 
the grove—spelled his name L-e-i-c-e-s-t-e-r. Unless the 
marble cutter made a mistake, he spelled Zucker different 
too——Z-o-o-k-e.” 

“‘That’s right,’ nodded Mrs. Zucker. “They used to 
spell it that way, but they changed it, ’cause folks always 
mispronounced it.” 

Captain Freeman exhaled a cloud of smoke rivaling in 
size that of Mr. Tutt. 

“There used to be an / in it, somehow. Waz-al, it don’t 
make no difference. But Captain Lester, he was quite 
interested in things like that. Told me he went some- 
wheres in London once and paid to have it all looked up. 
But his son, Cap’n Isaac, never bothered about it none.” 

“We don’t pay much attention to names around. here,” 
commented Mrs. Zucker. ‘“‘Maybe we do spell it wrong, 
but what of it? A name don’t mean anything, when you 
come to study it. There’s Miss Duncan—she’s always so 
ashamed because her great-great-great-great-grandmother 
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was a full-blooded Kennebec Indian. I figured out she’s 
only a one-sixty-fourth part.” 

“Zactly!” agreed Captain Freeman. “And if the Indian 
had been a buck instead of a squaw, Miss Duncan might 
have inherited his name, spite o’ the fact that she had 
sixty-three other ancestors, just as closely related to her, 
named entirely different.” 

Dizzy had been scribbling on the back of a paper bag. 

“On that basis,” she remarked, “and allowing four 
generations to a century, a person who traced his an- 
cestry back three hundred years would have 4096 an- 
cestors, from any one of whom he might have got his 
name.” 

Mr. Dingle showed signs of interest. 

“T really never thought of that before,” he ruminated. 
“But, of course, it’s quite true.” 

““There are more things in heaven and earth, Horatio, 
than are dreamt of in your philosophy,’” chuckled Mr. 
Tutt behind his stogy smoke. 

“Three hundred years ain’t such a long time,” mused 
Captain Freeman. “Albeit a good many changes kin take 
place. .I remember when all these islands was populated 
thick. Every inch of shore line was took up with farms, 
although no one did much farming. What they did was 
to build boats. You could hear the calkin’ irons ringin’ all 
the way from Calais to Biddeford Pool. I’ve seen sixty- 
two vessels built right in this very cove where you ran 
aground—brigs, barkentines, schooners an’ full-rigged 

100 


THE VIKING’S DAUGHTER 


ships. Every man was a sailor, an’ his ambition was to 
sail his own ship. There was a heavy coastwise trade in 
salt cod an’ lumber, an’ to the Bahamas and West Indies. 
Occasionally a feller would take a sportin’ chance and try 
Madeira, Lisbon, Algiers and Constantinople. The 
islanders was rich then. If a man died his widow would 
invest what he left in a ship—one thirty-second or one 
sixty-fourth.” 

“The lumber trade was a very active one,” contributed 
Mr. Tutt. ; 

“*Twas so!” agreed Captain Freeman. “An’ a good 
deal of lumber that started for Boston an’ New York 
never got farther than the captain’s farm. There’s lots of 
houses on this island built from lumber that was dumped 
ashore on the way by, an’ paid for by the consignor as lost 
at sea.” 

“There must have been a lot more goin’ on here in those 
days than there is now,” said Mrs. Zucker. 

“Oh, them was lively times!” declared the captain. 
“We had a lot of social life—corn huskin’s, clambakes 
an’ quiltin’s. Folks was always visitin’ around. I re- 
member rowin’ a girl fourteen miles to a huskin’ over on 
Dog Island once.” 

“Dizzy’s father and I sailed and rowed twenty-five to 
find a preacher to marry us,” said Mrs. Zucker. “Took 
us all day to get there—and then he was out! He’d rowed 
eleven miles to Duck Island to bury a man.” 

“Conditions haven’t improved much in that respect,” 
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said Dizzy. “There isn’t a doctor or an undertaker nearer 
than fourteen miles by water. Of course, now that there 
are motorboats, it isn’t so bad.” 

“Not unless there’s a storm on,” qualified her mother. 
“There’s been many a soul passed out, and many a child 
born, on this island without assistance from doctors. But, 
of course, gasoline has made a big difference.” 

Mr. Dingle had been listening attentively. 

“What you say, Captain Freeman, interests me ex- 
tremely,” he remarked. “What has been the reason for 
the decline of prosperity on these islands?” 

“Steam,” answered the old sailor. “It killed the coast- 
wise trade, just as it did the overseas. There weren’t no 
use building brigs an’ schooners when one tug could tow 
a string o’ barges half a mile long. So we quit ship- 
buildin’. Ever since then the folks on these islands has 
been livin’ on their hump, more or less, although the hump 
don’t amount to nothin’ to speak of.” 

“That’s when we began lobsterin’,” said Mrs. Zucker. 
“Tf steam took away our carryin’ trade, it enabled us to 
market our fresh fish and lobsters.” 

“What does it cost per pound to ship from here to 
Boston?” asked Mr. Dingle. 

“Six cents,” answered Dizzy. “Three cents to Rock- 
land, and three more to Boston. A power smack calls 
here a couple of times a week. I can sell direct for 
thirty-five cents a pound, or pay freight and try to profit 
by the fluctuation in price.” 
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“We couldn’t do no sech thing before steam,” said 
Captain Freeman. “Some folks is inclined to lament 
modern inventions, but I hold there’s a good deal to be 
said for em. . . . Don’t y’want to turn on the radio, Diz, 
before I go?” 

Dizzy vanished into the adjoining room and presently 
through the open door came the strains of Valencia. 

“That’s Russell’s orchestra over at the Swimming Club 
in Bar Harbor,” she said. “I tried New York and Bos- 
ton, but there was nothing interesting.” 

“Wa-al, I must be gettin’ along an’ give you folks a 
chance to git to bed,” said Captain Freeman, after the 
music had stopped. “Glad to have met you.” 

“T tell you it’s a great comfort on a winter’s night 
when there’s a storm ragin’, to sit here snug an’ warm an’ 
listen to a concert or an opry or a good speech, just like 
the follxs on the mainland,” remarked Mrs. Zucker appre- 
ciatively. ‘‘Makes you ferget you’re miles out to sea. We 
heard the President’s speech just as clear as if he was 
upstairs. . . « Wouldn’t you like to turn in?” 

Mr. Tutt and Mr. Dingle agreed that it would not be a 
bad idea at all. 

Lamp in hand, high above her head, the girl guided the 
two men up the narrow stairs. 

“This was gran’ther’s room,” she said, throwing open a 
door. “I hope you won’t mind sleeping in the same bed.” 
She put down the lamp, lingering for a moment to make 
sure that they had everything they might need. 
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It was a square, high-ceiled corner room, curtained 
with old-fashioned English chintz and furnished in heavy 
San Domingo mahogany. Upon the mantel stood an elab- 
orate model of a Chinese junk, done entirely in ivory. 
A seaman’s brass-bound chest stood in one corner, a tall 
secretary in the other, and upon the walls hung several 
prints of vessels under full sail. Mr. Dingle commented 
upon the beauty of the furniture, admiring the grain and 
polish of the mahogany. Her grandfather had brought 
it all himself from San Domingo more than sixty years 
ago, Dizzy said, and there were a lot of curious old things 
downstairs in the parlor collected by the great-grand- 
father who had been interested in family history. So far 
Robert had not been mentioned, neither had there been 
any reference to the business which had brought them 
there. As she closed the door softly behind her, Mr. 
Dingle said, “I wonder what that girls thinks of us.” 

“T don’t know what she thinks of us,” answered Mr. 
Tutt. “But I know what I think of her,” he added as if 
to himself. 


VIII 


Ir soon became obvious that the night in Gran’ther 
Zucker’s bed was not going to be a success. Neither of 
them was used to sleeping with anybody else, a ghostly 
light pervaded the room, the patchwork quilt was too hot, 
and something was evidently preying upon the Dingle 
mind. The manufacturer tossed restlessly from side to 
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side, sighing and groaning, and occasionally giving vent 
to distraught outcries. The lobsters had evidently been 
too much for him. 

Mr. Tutt stood it as long as he could. At last he arose. 
A gibbous moon hung low over the pines. From the 
beach below the house came a muffled roar. From Gran’- 
ther Zucker’s bed came a roar equally muffled, hollow and 
unearthly. Mr. Tutt stood shivering by the window, for 
the air that came through it was chill. 

“Tt is a nipping and an eager air,’”’ quoted the lawyer 
as he slipped on his frock coat. “ “The glowworm shows 
the matin to be near, And ’gins to pale his ineffectual 
fire.” He tiptoed to the door. “Rest, rest, perturbed 
spirit !”’ he remarked to the huddled form. 

Downstairs it was warm and cozy, and the range shone 
red. Mr. Tutt, lighting first a lamp, then a stogy, started 
on a voyage of exploration. His first survey of Great- 
gran’ther Leicester’s collection of curios proved disap- 
pointing—nothing more than a glass case containing a few 
Indian relics; a stuffed and rather mangy sea otter, 
a small brass cannon. Mr. Tutt placed the lamp on the 
center table holding the radio, and sat down. A little 
reading perhaps might soothe his weary nerves enough to 
induce sleep. But he could see nothing to read. There 
was not even a magazine lying about. Usually people left 
something on the center table, if only a photograph album. 
He glanced beneath it. Stacked against the legs was a 
row of books evidently removed to make room for the 
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radio—a copy of “Chambers’ Miscellany of Useful and 
Entertaining Facts,” which Mr. Tutt knew by heart; 
“Ben Hur,” the “Christmas Carol,” “Webster’s Diction- 
ary,” and a heavy volume bound in black leather and held 
by an iron clasp. He picked it up, blew off the dust and 
lifted the cover. 

“To the most high and mighty Prince James, by the 
grace of God, King of Great Britain, France and Ireland, 
defender of the faith, etc., the translators of the Bible 
wish grace, mercy and peace, through Jesus Christ our 
Lord.” One of the original copies of the King James 
version. 

Mr. Tutt, with the volume upon his lap, turned to its 
faded record of births and marriages. The first entry was 
barely decipherable: 


Our Lady’s Day, 1639, Leicester Bayard Villiers 
Zouche married to Mary Cavendish Montagu Drummond, 
of Eastlake, Hants. 


Followed page upon page of births, deaths and mar- 
riages, during which the name Zouche became in turn 
Zouke, Zooke, Zooker, and finally Zucker. Two Christian 
names appeared over and over again—among the men, 
that of Leicester ; among the women, that of Desire. The 
final entry was: 


Sept. 6, 1903, born to Abner and Mary Zucker, a 
daughter—Desire. 
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The creaking of the staircase awakened the old man 
from the reveries conjured by the record, and he looked 
up to see Desire herself standing in the doorway with 
a lantern in her hand, dressed in oilskins, a sou’wester 
and rubber boots. 

“Good morning, Desire,” he accosted her. ‘Where are 
you going at such an early hour?” 

“It’s not early,” she replied. “It’s after one. I have 
to go and pull my traps....WTm sorry you couldn’t 
sleep.” 

“What do you know about this?” he asked, pointing 
to the first entry in the family Bible. 

“Yes, that is the way the name used to be spelled. 
Great-gran’ther went into it all very carefully. There’s a 
family tree over in the corner which carries it back ever 
so much farther.” 

She reached behind the bookcase and pulled forth a 
great scroll which he helped her to unwind. 

At the top of the trunk, opposite the date 1308, ap- 
peared the name Zouche of Haryngworth; at the bottom, 
among a hundred or more tiny leaves, that of Leicester 
Bayard Villiers Zouche. 

“The oldest barony in England,” mused the old man. 

“Is it?’ she inquired. “Well, that’s where the Zuckers 
came from, and’—she laughed—“the way we figured it 
out tonight, I must be nearly one ten-millionth part of a 
Haryngworth!”’ 
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“Whatever the percentage, you’re all wool and a yard 
wide, my dear,” he answered. 

“Well, none of those things count much around here,” 
she commented. 

At that moment there was a noise from above. Mr. 
Tutt hurriedly rolled up the scroll and replaced the book 
as Mr. Dingle sleepily made his appearance. 

“What are you two making such a noise about?” 
yawned the manufacturer. 

“T was just going to ask Mr. Tutt if he wouldn’t like 
to come out and help me pull my lobster traps,” answered 
the girl. 

“Sure, I’ll come! Why don’t you join the party, Din- 
gle?” 

“Do!” cried Desire. “There’s going to be a lovely 
sunrise. 

Mr. Dingle hesitated. 

“Well, Pll go—as far as the beach,” said he. 

“Oh, come on!” urged Mr. Tutt. “Be a Nordic!” 


IX 


Tue moon had set, and in place of it a pale luminosity 
veiled the sleeping islands as, swinging her lantern, De- 
sire led the way across the meadow to the wharf, where 
a fifteen-foot motorboat was made fast. Here, she un- 
locked a small shanty and brought out two sets of oil- 
skins, which in the case of Mr. Tutt just reached to 
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his knees and in that of Mr. Dingle trailed upon the 
ground—the long and the short of it. The latter climbed 
in dubiously. 

“If we upset I’d have a swell chance to float in these 
things!” he muttered, wedging himself in the stern be- 
tween two half barrels, dimly visible by the light of the 
lantern which the girl had placed near the winch head 
amidships. Down there underneath the piles, it was pitch 
black, clammy as a charnel house,—the boat, a ferry for 
lost souls. He meditated flight, but, during the instant 
that pride withheld him, the engine started with a sputter 
and they chugged swiftly out into the darkness. 

Too late! His heart sank. On its way down it en- 
countered his stomach. 

“Ugh!” he groaned. “What on earth is in those bar- 
rels?” 

“Bait,” answered the girl laconically. 

Mr. Dingle pinched his nose between his fingers. “Wad 
sord of baid?”’ 

“Refuse from the sardine factory.” 

So far the water had been smooth; now, as they neared 
the mouth of the cove, the launch began to rock gently 
but ominously. 

“Ugh!” groaned Mr. Dingle again. He could see noth- 
ing—it was as if his sight had gone entirely into his nose. 
He felt that all would soon be lost. Once around the 
promontory, the full force of the ocean swell struck the 
launch, tossing it about like a chip, while an icy breeze 
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smote him in the face and whisked away his outcries. He 
clung in the darkness to the barrels like a frenzied cat, as 
amid lashings of spray and spindrift the frail cockleshell 
that stood between him and death reared, hung in mid-air 
and plunged with an angry roaring of the propeller down- 
ward again into bottomless black craters. He entirely 
forgot the terrible odor from the barrels. They were 
headed straight for Spain! The end could not be delayed 
for long! 

“H-how far out are y-you g-going?” he shouted in 
agony to the girl, who stood calmly holding the tiller. 

“A couple of miles. If you set your traps on a rocky 
lee shore like this, you lose most of ’em in the winter. 
The big storms toss ’em around and smash ’em to bits. 
So I go out where I can get good clear bottom.” 

Two miles? They would not outride such a sea for a 
hundred yards! And then a whiff from the sardines upset 
his universe. He leaned weakly against the nearer barrel, 
clasping it with convulsive tenderness. 

Unexpectedly and without preliminary; the sea turned 
lead color instead of black-green. Between plunges, he 
could see Mr. Tutt clutching at his sou’wester in the 
bow. The sight gave him comfort. They were literally 
both in the same boat, anyhow! But with the coming 
daylight the waves seemed even more mountainous. It 
was incredible that the launch could climb-——climb—climb 
to their awful summits or survive the never-ending coast 
down into eternity And then, with an abandonment of 
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all hope, he realized that they were beyond sight of land. 
They were in a wilderness of waters. On every side, 
within arm’s length, death yawned for him with gigantic, 
hissing, foam-flecked jaws. 

“Isn’t this—far—enough?” he gasped. 

Suppose this was really to be the end! What a useless 
and utterly absurd way to die! Just to put out to sea for 
no purpose whatsoever—on a sort of bet—and be 
drowned! A ridiculous performance! Not even in his 
own boat! His life simply thrown away before he’d had 
half a chance to enjoy his money and the position that 
he’d made fer himself! What good his fine house over at 
Bar Harbor, his apartment in New York, his fine car, his 
chef—Griffin? He could not die and lose everything like 
that! And yet he felt sure that drown he would. He 
realized that he was miserably afraid. 

In that black moment in which he clung face to face 
with death, he was forced to acknowledge that, so far as he 
was concerned, he was no more a Nordic than he was a 
Latin or a Celt. The ghost of his Creole grandmother 
arose from the waves and shook an admonitory finger at 
the little man paralyzed with terror. Why had he always 
tried to gloss her over? His own grandmother! What 
was the use of pretending that one was anything in par- 
ticular, when, as that girl had proved last evening, one 
had had four thousand ancestors only three hundred years 
back ?—and millions before that? As he prepared to meet 
his God, Mr. Dingle confessed that he was a fraud. And 
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there was Robert! He could not leave Robert yet—so 
young, so inexperienced—to face life alone. If, before 
he died, he could only see him safely married to the right 
girl! 

At that instant the sun broke through the gray bank 
of cloud upon the eastern horizon and the leaden world 
became one of purple and bronze. It shone through De- 
sire’s wind-tossed hair, turning it and her oilskins to 
bright gold. All that had been vague, vast and mysterious 
became definite, close at hand and natural. They were 
not out of sight of land, after all! Somewhere off there 
to the right he could see the island cliffs. Desire looked 
at him and smiled. Suddenly Mr. Dingle felt an im- 
mense and reposeful confidence in the stalwart, erect, fear- 
less young figure beside him. She was strong and brave 
and resourceful. She would not let him drown! And 
she was gentle and kind. She wished him no evil. How 
easily she could have disposed of him had she been so 
minded! Instead she had protected him—saved his life! 
He experienced an unbounded admiration for her ca- 
pacity—as he already had for her lithe beauty. 

“Hold on tight now!” she cried as she ran the launch up 
into the wind and shut off the engine. “There’s one of 
my pots!” 

They were drifting rapidly astern toward a white ob- 
ject that bobbed and ducked. Desire threw over the 
wheel, seized a gaff, and pulling in the buoy, tossed the 
warp over the davit block, took a turn around the winch 
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head and started the engine again. Then, as the line ran 
up over the side, she coiled it deftly in the bottom of the 
launch. 

“Here it comes!” 

Leaning down below the davit, she heaved aboard the 
main trap. The winch rumbled again and she drew in 
another,—the bridle trap. With the two traps dripping 
on the stern sheets, she once more shut off the engine. 
The main trap was empty, the second contained three 
greenish monsters. Desire swiftly unfastened the button 
that closed the door below the guy line, removed the bait 
bag, tossed the contents overboard and refilled it with a 
handful of the sardine refuse from the barrel in front of 
Mr. Dingle. Then, thrusting the trap overboard, she 
opened the other, reached in and took cut the lobsters, 
threw one into the water and the two others into an 
empty keg, rebaited the trap and shoved it after its fel- 
low, all before the six fathoms of warp that held the two 
traps together had run out. 

“Wish I could do anything as well as that,” thought 
Mr. Dingle admiringly. ‘“She’s as sure as Helen Wills!” 

Her nonchalance communicated itself to him. He no 
longer believed death to be so imminent. 

“Why did you throw one of ’em overboard?” he asked. 

“That was a seed lobster,’ 
Of course we mustn’t keep those. And one of the others 
was a shedder.” 

“A what?” bellowed Mr. Tutt from the bow. 
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“A shedder—a lobster that has shed its shell. Every 
year they crawl down into the mud and rocks and do that, 
beginning from the middle of July to the first of August, 
depending on what sort of a winter we’ve had. When it 
has been mild—like this year—they begin to shed earlier. 
A shedder is soft, but if he’s full length we keep him and 
hold him in the car until his shell grows again.” 

Once more they raced head on into the waves, stopped, 
drifted down upon another buoy, kept off to gaff it, and 
ran before the wind while Desire pulled in and unloaded 
the pots. 

Many were empty and some were badly damaged, with 
broken bows or cracked sills and rungs, several having 
the funnel eyes, through which lobsters entered the trap, 
half torn from the heads. 

“The sea treats em rough,” she commented. “I have 
to spend half my time mending my traps. I lose quite a 
few, too,—guy line frays off or the warps break, and 
sometimes a trap will catch in the rocks and refuse to 
come up for keeps. But it’s a fairly good business. If 
the lobsters go back on us we take to trawling or fall back 
on ground and hand lines. I can carry six tubs of trawls 
right in this boat. We get seventy-five cents a quintal— 
that’s a hundred and twelve pounds—for hake, and sev- 
enty-two cents a quintal for cod. We pack ’em in hogs- 
heads—drums, we call them—holding eight quintals apiece 
and ship to Boston and New York. It’s all right in sum- 
mer; great fun in fact—as you can see.” 


114 


THE VIKING’S DAUGHTER 


“Great!” echoed Mr. Dingle, beginning to feel like a 
hardy mariner. He was really enjoying himself a little, 
although now and again a particularly big surge would 
make him catch his breath. The sun by this time was well 
up, the wind had gone down, and the sea, deep blue and 
sparkling, was covered with boats. He felt reasonably 
confident that if any accident happened someone would 
come to their rescue. He started to hum: 


“All’s well on the land; 
All’s well on the seat’ 


Was it? Surely it was—on the sea! Even if this girl 
were not a suitable mate for a boy of Robert’s wealth and 
social opportunities, she would be a splendid wife for any- 
body who had to make his way in the world. If Robert 
were beginning now at the bottom instead of the top! 
There really wasn’t such a terrible difference between the 
lobster business and any other, except that it took a lot 
more skill and-courage. For an instant his Napoleonic 
mind dallied with the idea of a gigantic lobster trust. 

“What are you thinking about?” he yelled to the lank 
figure in the bow. 

“T was just wondering whether or not a lobster was a 
fish,” answered Mr. Tutt. 

The bait kegs were empty, the bottom of the launch full 
of writhing crustaceans, when Desire, having pulled her 
one hundred and twenty-sixth trap, headed the launch 
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shoreward. Running with the wind, it was hot, and they 
took off their oilskins. 
“Certainly a fine-looking girl,’ admitted Mr. Dingle. 


“Put her in a ball gown and she No, by thunder, I'd 


rather keep her in a sweater !” 

Confronted with her frank and disarming smile, he felt 
decidedly ashamed of himself. Really, he’d never seen a 
prettier girl—of that type. 

“T was also thinking over what you said yesterday 
about Nordics,” mumbled Mr. Tutt as he bent over in the 
cockpit to light a stogy. 

At the entrance of the cove, Desire steered the launch 
alongside a huge floating car into which she tossed her 
catch of forty-three. 

“The smack will be by here Friday,” she said; then, 
shading her eyes, she added, looking toward the beach, 
“I see the ‘Arrow’ is afloat again.” 

A young man who had been awaiting them on the 
wharf arose at their approach. His face wore an expres- 
sion of amusement. 

“Hello, Diz! Hello, dad! Hello, Mr. Tutt! Where 
have you been?” ‘ 

“Oh, just for a little sail after lobsters,” replied the 
elder Dingle airily. “What are you doing here, Robert?” 

“T got nervous when you didn’t turn up last evening, 
so this morning I hired a launch myself and came to look 
for you.” 

The constraint between father and son had disappeared. 
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In fact there was no constraint apparent upon the part of 
anyone as they all walked back together to the house. 

Mrs. Zucker was standing on the porch. 

“Breakfast’s ready!” she called. “Come right in and 
sit down!” 

Mr. Dingle, who up to that time had not thought of 
food, ate ravenously of cereal, hot rolls, bacon, griddle- 
cakes and coffee. He was not only content ; he was posi- 
tively happy, the final factor in his absolute satisfaction 
being the gayly colored package of Dingle’s Korn Pops 
that stood in the middle of the table. 

“Well,” said Mr. Tutt, as he joined his client for a 
postprandial smoke upon the piazza, “how shall we go 
about this business? Will you speak to the girl or shall 
Le 

Desire and Robert had wandered off toward the grove. 

“How do you mean?” demanded Mr. Dingle vaguely. 

“You haven’t forgot the purpose of your visit, have 
you?” j 

Mr. Dingle fidgeted. “Naturally—not!” he said. “But 
I don’t want to be hasty. ,When it comes to matters of 
this sort I don’t believe in too much interference with 
other people’s lives.” 

They looked at each other and grinned. “Absolutely, 
Mr. Dingle?” 

“Positively, Mr. Tutt!” 

“In that case I might as well beat it back to New 
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York,” said the lawyer. “How soon before you start for 
Bar Harbor ?” 

“T think I’ll spend the day here with Robert,” replied 
his client. “The ‘Arrow’ can run you up to Bangor in 
time to catch the afternoon express. Incidentally, how 
much do I owe you?” 

Mr. Tutt pondered for a moment. 

“One hundred dollars,” he said finally. 

“A hundred dollars! Nonsense! That’s not enough! 
Besides, you had your expenses.” 

“My fee is one hundred dollars—or nothing,” replied 
the old lawyer. “I’ve always wanted to see Mt. Desert, 
and, anyhow, I’ve had a swell time.” 

Mr. Dingle peeled a bill from the roll in his pocket. 

“Well, there you are!” he protested. “But you make 
me feel like thirty cents!” 

“That’s what I set out to do,” muttered Mr. Tutt to 
himself as he went into the house. Presently he returned 
carrying Great-gran’ther Leicester’s family Bible. 

“You might stick your nose in that,” he suggested— 
“after I’m gone!” 

Desire and Robert waved at him from the promontory 
as he shot out of the harbor, and Mr. Tutt blew them a 
kiss. Two hours and a half later he shook hands with 
Captain Hull on the steamboat landing at Bangor. 

“Here’s the hundred dollars I promised you,” he said. 
“You certainly did your part of it. But how on earth did 
you know just where to run the ‘Arrow’ aground?” 
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“Oh, that was easy,” replied that worthy sea dog. “I 
was born on Mud Island, although I ain’t been thar since 
I was a boy.” 

Mr. Tutt stopped halfway up the gang plank. 

“And I forgot to pay you for that package of Korn 
Pops,” he remarked. “How much did it cost?” 

“Oh, that’s all right,” said Captain Hull, 
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III 
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Ever since old Doc Barrows had swindled the Somerset 
County agriculturists by selling them worthless bonds, 
and Squire Hezekiah Mason, the then local prosecutor, 
in spite of the fact that Doc was known to be a harmless 
old nut, had insisted on sending him to Sing Sing for so 
doing, his widowed daughter, Ma Best, had been paying 
back her father’s victims little by little—all except Mason 
himself, and to him, at his own suggestion, she had given 
a mortgage on the Phoenix Hotel for twice the amount 
involved. Doc had been sixty years old when Mason 
had sent him up—a cheery old soak with an insane glitter 
in his watery eye whenever the conversation touched 
upon diamond mines, gushers, or the wonderful way you 
could distill gold out of sea water—“Seen ’em do it my- 
self, I tell ye!” He had staggered out of prison ten years 
later, the glitter gone, a broken old man, rambling until 
he died about the days when he had been on intimate 
terms with “the Morgins,” “the Rockyfellers,” and 
“Tohnny W. Gates.” 

In the sixteen years which had elapsed since Doc’s 
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conviction, Ma, now a woman in the fifties, had wiped out 
the major part of his indebtedness. 

There was a certain justice in the voluntarily assumed 
obligation, for part of the Phcenix Hotel had originally 
been built out of Doc’s ill-gotten gains, and Ma continued 
to run it for the benefit of those whom he had defrauded, 
most of them people of small means. She would have 
wiped out all of it had she not been paying double interest 
to Mason. 

The loss of the five thousand dollars which Doc had 
enticed from the horny clutch of this country Shylock 
had cruelly hurt the latter’s pride. He still had the bonds 
—beautiful pink securities engraved with the effigies of 
Indians chasing herds of buffaloes off prairie railroad 
tracks in order, apparently, to enable them to escape the 
onward rush of a locomotive with a cuspidor-shaped 
smokestack—gold refunding general-mortgage bonds, 
bearing 8 per cent, and not due until 1967! He had 
bought them from Doc at 897%, under the impression that 
the latter, being a mental defective, did not know what 
they were worth, only to find a few months later that no 
such bonds had ever been issued. Doc, who had put the 
money, meantime, into the second floor of the hotel, in- 
sisted that the railroad’s assertion was sheer nonsense. 

“Morgin handed me those bonds himself, he did! ‘Doc,’ 
he says, ‘you kin just put ’em away and fergit about ’em, 
an’ you'll have sumpthin’ to fall back on in your old age,’ 
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he says. ‘They'll sell at 200 some day, Doc,’ he says. 
. . . How kin you tell they won’t, Mr. Mason?” 

“What did you give Mr. Morgan for ’em?” demanded 
Mason, with his eye on the jury, which half an hour later 
found Doc guilty. 

“T give him a half interest in my patent.” 

“What patent ?” 

“My sea-water patent fer makin’ gold.” 

And the jury had convicted Doc under the common 
misapprehension that such was their duty if he owed the 
complainant money. 

That evening the prosecutor had called upon Ma Best 
in the kitchen of the Phoenix Hotel. 

“Judge Tompkins is going to sentence your father to- 
morrow morning, Mrs. Best,” he said with an ominous 
ring in his gritty voice. “What I say will have con- 
sid’r’ble influence. As you know, your dad was con- 
victed for stealin’ two thousand dollars from Toggery 
Bill Gookin by falsely representing them bonds to be legal 
obligations of the corporation issuin’ the same He kin 
get anywheres from one to ten years. There’s another 
indictment chargin’ him with stealin’ five thousand dollars 
from me. I kin have it tried or not ez I see fit. But I 
guess your dad kin get punished all that’s necessary in 
Toggery’s case. Now my money went into the hotel, so 
why not give me a mortgage on it? Ten thousand dollars 
would be about right, I guess. I figure I lost more’n 
that. You see the bonds was worth two hundred, ac- 
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cordin’ to what your dad told me, and I had five of ’em. 
That in itself makes ten thousand. And then there’s loss 
of interest, and expenses, and what I might ’a’ made in 
something else if I’d kept my money. I don’t see why 
Tompkins needs to be so awful hard on Doc, in view of 


9 


his condition, ’specially if 

He got the mortgage; Doc got ten years. And Ma 
had been paying the squire eight hundred dollars annually 
for sixteen years—a total of twelve thousand eight hun- 
dred—and still owed Mason the principal of ten thou- 
sand. 

“All the same, father did get five thousand dollars 
from him,” Ma had protested to Sheriff Moses Higgins 
in defense of her action, when he had expostulated with 
her. 

“I wish Doc had taken all he had, durn his soul!” 
returned Mose indignantly. 

That was also the way all the inhabitants of Pottsville 
felt about it, for there was no more unpopular man in the 
whole upper tier of New York counties than Squire— 
“Stinker’”’—Hezekiah Mason, whose mortgage on the Phoe- 
nix Hotel was but one in his sheaf of nearly a hundred 
that covered the farms of Somerset County. 

For ten years Ma had worked herself to the bone trying 
to make enough profit out of the precarious transient 
business to pay the squire his usurious interest and have 
something left for more deserving sufferers. But the 
roads were bad, trade was light, and the only really good 
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season was while the County Fair was on in the autumn, 
the winter term of court, and during the trout season in 
the spring, when Lawyer Ephraim Tutt, and a few other 
sapient ones, hied themselves to the Mohawk Valley to 
whip the whirling waters of Chasm Brook or the quieter 
inlet of Turkey Pond. 

At that time the Phcenix, although famous for its cook- 
ing, was known as a three-dollar house—namely, room, 
a dollar-fifty ; dinner, a dollar; supper, seventy-five cents ; 
breakfast, fifty. Thus, if you took board by the day 
you saved a whole seventy-five cents! There was electric 
light, but no running water in the rooms; the beds had 
wooden slats, and towels were changed only on demand. 
Ma cooked the meals, her small daughter Betty waited 
on the table, assisted at first by one Willie Toothacker, 
and later, after his translation to the law office of Mr. 
Tutt, by a miscellaneous negro boy named Ulysses, and 
the upstairs work “got done somehow,”—a hand-to-mouth 
enterprise which paid its way because expenses were 
reduced to a minimum and there were no bad debts. In 
fine, during these first ten years Ma Best ran the Phoenix 
Hotel for the benefit of Squire Mason, who cracked the 
lash of labor over her back and took ninety-five per cent 
of the profits. 

And then the motor brought prosperity with a gigantic 
P to Pottsville and the Phoenix Hotel. Where the eye 
of the traveler had originally been met only by a sign in 

127 


WHEN TUTT MEETS TUTT 


faded lettering above the pillars of a sagging piazza and 
rickety porte-cochére, now swung the creaking silhouette 
of a flamingo-colored bird in full flight—rivaling in size 
the fabled roc—and alleged by the artist, Cy Pennypacker, 
of the Art Foto Saloon, to be an accurate representation 
of a phoenix arising from its ashes. The pillars gained 
self-respect and stood erect. Bright blue replaced the 
weatherworn white of the facade. And Ulysses, arrayed 
in a uniform of smart green with pill-box cap of the 
same, lolled superciliously beneath the porte-cochére to 
open the doors of the line of waiting motors and pass the 
occupants on to the head waiter—erstwhile Deputy Sheriff 
Sam Bellows, who stood in white ducks beside the door 
and waved the motorists into the dining room at two- 
fifty per head. 

The Perfect Tour had put Pottsville on the map, and 
the Phoenix, by virtue of its vermilion and blue trap- 
pings, became a palace hotel. For three miles in both 
directions up and down the valley the appetite of the 
approaching motorist was titillated by similar scarlet phoe- 
nixes suspended at intervals above the roadway, each 
bearing a single magic word. From these signs, taken 
tandem, successively, im toto, en masse and ensemble, the 
wayfarer, provided his eyesight was unimpaired by the 
strident color, would be gradually educated in crescendo 
to the gastronomical possibilities awaiting him in Potts- 
ville. 
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Eat at THE PHa@nrx Hote 


Pottsville, Famous for its Chicken and Lobster Dinners. 
Fresh Corn—Beans—Peas—Cider—Waffles—Flap jacks. 
Every Mopern CoNnvVENIENCE, hot baths. 
Golf—Tennis—Hunting—Fishing. 
Eat—Eat—Eat AT THE PHa@nix Hore. 


Ma admitted that the references to sport were slightly 
exaggerated, and that the final s on the word “baths” 
was nearly a fib, but she said she reckoned if folks wanted 
to hunt and play golluf there wasn’t anything to stop ’em, 
and anybody who wanted to pay for the privilege could 
take plural baths instead of one. 

Anyhow, the point is that they came, joyously leaving 
two-fifty per behind them and cramming the white- 
gloved palms of Sam Bellows and Ulysses with silver 
quarters and half dollars; and many of them stayed over- 
night and bought picture postals, and nut sundaes, and the 
genuine Indian moccasins and curios which Ma ordered 
from New York and sold in the hotel lobby, and crowded 
into the Pottsville Palace cinema, and “just loved being 
in the country—I mean the real country!” 

So Ma replaced the slats with box springs and put up 
her prices—room, six-fifty; dinner, two-fifty; supper, 
two-fifty; breakfast, one-fifty; garage, two-fifty. The 
Phoenix became a twelve-dollar-a-day house, and the citi- 
zens of Pottsville pointed with pride to Ma’s new filling 
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station, with its green lattice covered with artificial crim- 
son ramblers and its row of scarlet and blue pumps. 

“T only wish dad could ha’ lived to see this day!” she 
sighed frequently as the money kept on pouring into her 
lap. “There’s more gold in oil than in sea water!” 

Her success was wormwood to Squire Mason’s soul, 
since he regarded the hotel as by rights belonging to him. 
He’d paid for most of it, hadn’t he? He ground his 
yellow teeth at the thought that the mortgage had but one 
year more to run. Ma tried to pay it off, but he would 
not let her. 

“No, ’m in no hurry. I’m satisfied with my interest 
and my security,” he snarled. 

Distrustful of him, she offered, if he would cancel the 
mortgage then and there, to pay a bonus of five hundred 
dollars ; but, although sorely tempted, he refused. 

“Tl git that hotel yet!’ he swore to himself. “Atl these 
fixings cost a pile o’ money; p’r’aps she'll go bust! Or 
mebbe when the mortgage falls due, I kin fix it so she 
can’t raise the cash to pay, and I'll have the chance to 
foreclose! Lots of things can happen in a year!” 

So, having installed running water in the bedrooms 
and added a couple of baths, a new dining room with 
plate-glass windows, an architectural chimneypiece and 
a radio, and sent Betty to Simmons College, Ma, indulg- 
ing in a sort of second blooming, walked into Sheriff 
Moses Higgins’ automobile agency one morning and 
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bought herself a dandy little new sedan to trundle her old 
bones around in. 

To Mason it was the last straw. He, who had always 
been too mean to buy a car himself, was sick with envy 
of the woman who paid him eight hundred dollars a 
year voluntarily and out of a sense of justice. The yel- 
low-eyed monster perched upon his shoulder and whis- 
pered in his hairy ear. 

It was he that should have had that car! The woman 
had bought it out of his money! He almost persuaded 
himself that if she had a spark of common decency she 
would offer to give it to him. And then it slowly dawned 
upon his jaundiced intelligence that there was no real 
reason why he should not own a car himself, instead of 
sponging on anybody who happened to be going in his 
direction. 

Cautiously he let it become known that he was thinkin’ 
some of gettin’ a car later on, mebbe, and on the strength 
of it had several hundred miles of tryouts and demon- 
strations in both Pottsville and Patterson. All winter 
long he studied catalogues, canvassed thoroughly the 
used-car question, debated exhaustively the relative de- 
sirability of various types with Sheriff Higgins, and at 
last, when the latter’s patience was almost exhausted, 
broached the proposition which he had been maturing in 
his mind. 

The Honorable Hezekiah had for twenty years been 
consumed with a devouring social ambition—that of being 
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elected a member of the Pottsville herd of the Sacred 
Camels of King Menelik, the benevolent order of which 
Sheriff Higgins was probably the most influential Drome- 
dary. Thrice had he foisted his name upon the election 
committee of the local lodge of The Brotherhood of Abys- 
sinian Mysteries to which the herd belonged, and thrice 
had he been unanimously blackballed. Yet he was not 
discouraged. Every man had his price. Tit for tat! 
It would only need a little log rolling. If he purchased 
the contemplated car from Sheriff Higgins, why should 
not the latter procure his longed-for election to the Abys- 
sinian Brotherhood? 

“Well, sheriff!” he remarked, strolling into the show- 
room one evening early in April, “I’ve ’most decided to 
order one of your Silent Silver Sixes ; provided, of course, 
you're willing to split your commission with me. But 
there’s just one little matter I wanted to talk over with ye 
first—so’s there wouldn’t be any misunderstanding later,” 

“Wal, what is it?” inquired Mose suspiciously. 

“You're still Grand Supreme Patriarch of the Sacred 
Camels, ain’t ye?” 

The sheriff's face became grim. 

“I don’t know what you have reference to!” he replied 
stiffly. 

“Bunk!’ retorted the squire. ‘“‘What’s the use bein’ 
so mysterious *bout something everyone knows! Don’t 
I watch you going into the P. of H. Hall every Friday 
night? I kin see you setting up there in your purple 
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nightgown a-holding your gold spear, right through the 
window !” 

The Grand Supreme Patriarch of the Sacred Camels 
of King Menelik restrained a homicidal impulse in view 
of the prospective sale of the Silent Silver Six. 

“Speakin’ seriously, Mose, what I want to ask you is 
this: What chance have I got of being took into the 
brotherhood? I know all the boys, and there ain’t nothin’ 
agin me so far as I know. Why can’t you get me in?” 

The sheriff turned contemptuously on the hard-visaged 
lawyer. 

“Mason,” he said frankly, “you’ve about as much 
chance to get into any fraternal organization as a celluloid 
cat to get outer hell. They wouldn’t elect ye into the 
Boy Scouts, the Total Abstinence League, or the Society 
for the Prevention of Cruelty to Animals.” 

As the squire stalked out of the store Mose almost 
suffered a relapse. 

“Durn it all!” he muttered. “I’ve lost that sale all 
right! Now sure as shootin’ he'll go over to Job Allen 
at Patterson and buy one o’ them Humming Highjack- 
ers!” 

But the Honorable Hezekiah fooled ’em all! Contrary 
to the firmly established and universally accepted moral 
tenet that every patriotic citizen should buy his car from 
his own local dealer, the measly skinflint committed the 
one unpardonable sin. Just to show ’em, he sneaked off 
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to Utiky and bought a four-thousand-dollar Cytherea se- 
dan on the installment plan, b’gosh! 

Hate was not the only motivating cause of the squire’s 
extravagance, for the dealer who sold him the Cytherea 
had done so at a sacrifice, the car having been originally 
ordered by Miss Judy Josclyn of the Scarlet Sinners 
Number 3 Road Company, and never paid for. As Miss 
Josclyn’s taste had expressed itself in a special paint job 
estimated at seven hundred and seventy-five dollars, in- 
volving yellow body and wheels, mud guards, wheel 
caps and rims, with vermillion trimmings, prospective 
customers, who as motorists desired to remain modestly 
inconspicuous, had rather shied from it. Not so Squire 
Mason! Here was his chance to parade, not only his 
wealth, but his independence of his fellow townsmen. 
Keep him out of the Sacred Camels, would they? He 
would let them see that he could get along quite well 
without them. He would teach ’em that they could not 
treat him with indifference and at the same time expect to 
get his money! He’d make ’em set up and take notice! 

“Who’s that in the big fancy car?” he could hear the 
yokels exclaiming to one another. 

“That? Don’t you know who that is? Why, that’s 
Squire Hezekiah Mason, richest man in Somerset 
County !” 

What they really said was: “Say, Bill, seen Mason’s 
circus parade? He might as well ’a’ bought a lion cage 
and steam calliope!” 
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But, of course, he trowed not of this, the only fly in 
the ointment of his satisfaction being the obvious fact 
that Ma Best’s sedan was nearly as big as his. 


II 


CaME then the great and never-to-be-forgotten day! 
A scarlet day compensating the citizens of Pottsville and 
of Patterson tenfold—nay, a thousandfold!—for all that 
they had ever suffered at Hezekiah Mason’s hands! A 
purple day, the frame of which was destined to go echoing 
down the corridors of time until no true son or daughter 
of Pottsville could afford to admit, without losing caste, 
that he or she had failed to be one of those present and 
assisting in the dénouement. And since a precise knowl- 
edge of the locus in quo will contribute toward a fuller 
enjoyment of the adventure about to be recounted, let us 
now invite the attention of the jury—as did Squire Mason 
upon the day of the trial—to a somewhat detailed de- 
scription of the whereabouts. 

Know then, all of ye, that between Pottsville and Pat- 
terson Corners runs a highroad that at one point, for a 
hundred yards or so, borders the turbid overflow from 
Turkey Pond, forming as it were a causeway, or dike. 
In winter the boys skate there, but as the spring advances 
the waters recede and the pond becomes a swamp of 
black mud, thick or fluid, depending upon the character 
of the season’s rainfall. Now at a point about halfway 
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across this swamp and at the foot of a slight declivity, 
another road emerges from the woods directly at right 
angles to the highway. It is a dangerous spot, since a 
motor coming downhill cannot be seen from the road be- 
low, which has no fence or barrier to protect it from the 
swamp. The road is the road of prosperity for the local 
inhabitants, who have spared neither labor nor money to 
make it straight, hard and smooth, and there is no true 
knight of the open road, whose eye alights upon that gray 
ribbon flowing so alluringly into the azure distance, but 
is irresistibly impelled to put his foot down and “step 
ona 

And now, gentlemen, having accurately described to 
you the place where the accident occurred, I must direct 
your attention to the time, the weather, the dramatis per- 
sone, and what is commonly known as the res geste. 

It is not my purpose, gentlemen of the jury, to attempt 
in any way to palliate the fault of my client, Mrs. Best. 
What she did, she did!—albeit unintentionally. But it is 
my duty to place within your reach all of the facts, in order 
that you may have a full understanding of the case and 
may be thus enabled, without confusion, fear or favor, 
to reach a proper decision. 

My client, Ma Best—that good sweet soul !—having at 
first utilized the services of the versatile Ulysses as her 
chauffeur—when he was not otherwise engaged—and ob- 
serving the ease and dexterity with which he manipulated 
the wheel, decided before long to essay driving the car 
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herself. Can you really blame her? Even if she had 
thoughtlessly neglected to take out a license? Imagine 
for yourselves, gentlemen, that beautiful spring afternoon, 
on Friday, May thirteenth last, with all Nature smiling, 
the birds singing, the great outdoors calling, as well as 
the commendable humanitarian desire to call upon your 
old friend Abigail Dix up on Beech Knoll, and inquire 
after her lumbago. Ulysses is busy at the filling station. 
Your Silent Silver Six is awaiting you under the porte- 
cochére of the hotel. Propelled by an irresistible philan- 
thropic urge, you seat yourself, release the brakes, push 
the self-starter, listen to its fascinating whir, and gently 
move off into the sunshine, 


III 


At about half after four on that same afternoon Heze- 
kiah Mason, having some interest to collect from a farmer 
who lived a few miles beyond Patterson Corners, closed 
his desk, shut dnd locked the door of his law office and 
descended the stairs. His beautiful yellow and vermilion 
Cytherea was awaiting him at the curb, new, glorious and 
uninsured,—for Hezekiah was a thrifty man and regarded 
insurance as a pure waste of good money. Seating him- 
self in the sedan, he started her up and gingerly let in 
the clutch. 

The birds were singing, all Nature smiling, and so on, 
and so on. But Hezekiah did not smile. Nature did 
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not amuse him. Carefully—at not more than fifteen 
miles an hour—he started along the highroad toward Pat- 
terson Corners. Just ahead of him, in a dilapidated fliv- 
ver which he had purchased for thirty dollars, rattled 
along one Oscar Giddings. As he gained the causeway, 
the said Oscar, tempted by the smooth surface, put on 
speed. 

Hezekiah, filled with a natural contempt for the 
wretched junkshop drawing so rapidly away from him, 
and not desiring to be left behind, accelerated his own 
pace. They were about fifty yards apart and going at 
approximately thirty-five miles an hour as they ap- 
proached the intersection of the crossroad leading from 
the knoll. No other cars were in sight. Oscar, unaware 
that there was a motor behind him, having run by the 
crossroad, suddenly decided, for no reason at all, to back 
and turn up it. Without extending his hand, looking 
around, or giving any other warning, he stopped abruptly, 
and throwing the gears into reverse, shot backward toward 
the onrushing and unsuspecting squire, who, thinking 
only of how he should collect his interest, was paying no 
attention to the car in front of him, when he suddenly 
perceived that the flivver, instead of going in the same 
direction as himself, was backing toward him and that a 
collision was apparently inevitable. 

Meanwhile Ma Best, who had somehow managed to 
negotiate the Beech Knoll Road, had satisfied her curi- 
osity about Abigail’s lumbago and had started upon her 
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return trip. Halfway down the hill she realized to her 
horror that the car was out of her control. Hanging for 
dear life to the wheel, she could but try to steer and 
call upon the Lord. She did this loudly, as the Silent 
Six, at thirty miles an hour, bounded down the slope 
towards the causeway, just as Oscar was slowing up at 
the entrance of the crossroad and the oncoming pause 
had jammed on his emergency. 

Swinging to the right in a vain effort to clear the flivver, 
Ma struck the Cytherea squarely in the midriff at the very 
instant when the Honorable Hezekiah was congratulating 
himself on his miraculous escape. 

There was no justice in it! Squire Mason hadn’t done 
a single thing he oughtn’t to have done. He was driving 
well within the speed limit and was exercising due care; 
Oscar had deliberately stopped and backed without warn- 
ing; Ma had no license, and didn’t know how to drive 
anyhow. By every rule of right and equity one or both 
of the two latter miscreants should have suffered. 

But they did-not! As fate would have it, the bumper of 
the Silent Six caught the Cytherea at some mysterious 
point in its equilibrium, and with a crash that could have 
been heard in Utica, drove the squire clear off the cause- 
way and into the swamp, as neatly as a drop kick planted 
squarely between goal posts. Ma was knocked breathless 
against the steering wheel, but otherwise unharmed; the 
Silent Six stopped, with a bent bumper, in its tracks. 
Oscar, hearing the smash, awoke to the realities in time to 
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see the Cytherea lying upon its side in the mud and the 
Honorable Hezekiah Mason frantically struggling to 
climb through a badly damaged door. 

“For heaven’s sake, help a feller, can’t ye?” he yelled. 
“Gol ding it, we’re sinkin’!” 

He spoke the truth! Beyond peradventure the Cytherea 
was slowly disappearing into the swamp,—sinking by the 
head in some hole or quicksand. 

“Do somethin’ quick, can’t ye?” bawled the squire, as 
he squeezed himself through the door and stood erect 
and apparently uninjured upon the side of the car. 

“What kin I do?” inquired the dumfounded Oscar. 
“Tf she’s sinkin’, she'll sink! I ain’t got no way to stop 
her” 

“Haven’t you got an emergency chain?” 

“No. Haven’t you?” 

The squire made no reply. He had discarded the idea 
of an emergency chain as extravagant. 

Clouds of steam, accompanied by a fierce hissing, arosé 
from the unfortunate Cytherea. 

“Better come ashore!’ suggested Oscar. 

“How’m I goin’ to git ashore?” roared the squire. 
“This here is quicksand.” 

“If only there was a fence, I’d throw y’ a rail, but 
there ain’t none,” Oscar informed him. 

“If only there was a brick, I’d throw it at your head!” 
yelled the desperate attorney. “Why don’t you go fer 
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help, instead of standin’ there like a pair of idiots doing 
nothin’ ?” 

At this moment two other cars drew up and the occu- 
pants thereof, observing the woebegone squire, extended 
their derisive sympathy. The Cytherea was now a yellow 
Atlantis in a black and slimy ocean, which was creeping 
up over the wheels with the inevitability of Judgment 
Day. A truckload of farm hands rumbling across the 
dike, stopped, gaped and burst into a hymn of hate. 
Other cars appeared from both directions. 

People sprouted mysteriously out of the ground, and 
the Pottsville fire alarm began to sound its tocsin. Soon 
the causeway was lined with jeering spectators feasting 
their eyes upon the squire in his extremity, but making 
no move to help him. They had waited a lifetime for 
this opportunity and were going to make the most of it. 
Their witticisms were both mordant and heartless. But 
the squire, who had at first ground his teeth in impotent 
rage, was by this time too terrified either to resent or 
properly to evaluate them. 

“Jump in, squire! The water’s warm!” 

“Swim fer it, old mud turtle!” 

“What’ll you take for the old bus?” 

“Can’t y’ walk on the water?” 

Above the chorus of catcalls now was heard the 
frenzied clanging of a bell, as the Pottsville Hook and 
Ladder Company came clattering across the causeway. 
Over on Turtle Pond the whistle of Sampson’s Steam 
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Lumber Mill added its shrill voice to the infernal clamor. 
The red-hatted firemen, led by Grand Supreme Drome- 
dary Mose Higgins, piled off the truck and rushed to the 
edge of the swamp. 

“Hey, squire!” called the sheriff. “Want to buy a nice, 
new car, if I’ll split commissions with ye?” 

“Got one’ll float?” inquired Toggery Bill Gookin. 

“Sell him a marine policy!” suggested someone else. 

At that point the Cytherea gave a slight lurch and van- 
ished, leaving the squire protruding from the swamp like 
a red-faced statue of liberty ankle deep in mud. 

“Ye ain’t goin’ to stand there and let me drown, be 
ye?” he shrieked. “I'll give any feller two dollars that'll 
throw me a rope.” 

“Don’t be extravagant! It ain’t worth it!” retorted one 
of the onlookers. 

“Make it two-fifty!’ urged another. “Them pants 
alone must ’a’ cost two dollars!” 

Ma, who had been feeling a little faint and generally 
discombobulated, suddenly revived and burst into song: 


“Throw out the life line! 
Throw out the life line! 
Somebody's sinking out there!’ 


They all joined in the chorus. 

The mud was now up to the squire’s knees. Clearly 
of the opinion that they would deliberately let him drown, 
he raised imploring hands clasped as in prayer. 
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“Save me!” he begged hoarsely. “Have some pity, 
can’t ye? I know most of you folks has it in fer me, 


’ 


but if you get me out of this, I swear. 4 

“Don’t swear, squire!” advised the sheriff. “And don’t 
make no rash promises! We’re goin’ to save you. We 
need somethin’ to amuse us durin’ the long winter eve- 
nings |” 

He hurled an improvised lasso at the cowering figure. 
It dropped over the squire’s shoulders and he clutched 
at it desperately. 

“Now then, boys!” And with cries of joy the Sacred 
Camels of King Menelik laid hold upon the line and 
rushed with it across the road. It tightened. The Hon- 
orable Hezekiah Mason tried to move his feet, failed, 
and at the next tug toppled forward face down in the 
mud. 

“All together !”’ 

Thus ignominiously did they pull him ashore upon his 
belly. Coated with slime and weeds, as it might have 
been with tar and feathers, he staggered to his feet upon 
the causeway. Shaking his fist at his rescuers and spitting 
out eel grass, he shouted: 

“T’ll have the law on all of ye for this! An’ ye’ll pay 
well for it! Damages, special damages, and exemplary 
damages! Y’ll be sorry ye ever pulled me out!” 

“We knew that when we did it,” replied the sheriff. 
“But we thought suffocatin’ was too easy a death for ye. 
We're savin’ you for somethin’ special and exemplary! 
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An’ when we git through with ye, we’re going to have ye 
stuffed !” 


IV 


Ir was not without due warning, therefore, that the 
Honorable Hezekiah commenced his famous one-hundred- 
thousand dollar action for personal injuries against Ma 
Best, the Town of Pottsville and Oscar Giddings. 

Alleging quite properly that through their joint acts and 
negligences he had been severely bruised, contused and 
otherwise damaged, and had suffered severe internal in- 
juries of a permanently disabling character, together with 
great physical pain and mental agony, and has lost his 
new Cytherea sedan car, and put his gold watch on the 
blink, and spoiled his pants and his hat and what not, and 
so forth, and of a truth, moreover, and then some, and 
again, and even so—and they were every one of ’em 
equally responsible, each having contributed to the de- 
bacle, viz, sic and to wit: 

(A) The defendant Best, because she had negligently 
run into him while driving without a license; (B) the 
defendant Giddings, because he had negligently backed 
without giving any warning, and thus forced him, Mason, 
the said plaintiff, into the position where he was hit; and 
(C) the defendant Town of Pottsville, because it had 
negligently failed to maintain a proper wall, fence or 
other barrier at the side of the road, as a result of which 


144 


THE MEANEST MAN 


he had been knocked into the swamp and pecuniarily dam- 
aged as to his health and person and belongings, as follows: 

Five thousand by the loss of his car, five hundred for 
his watch, one hundred for his clothes, three and a half for 
his hat, fifty cents for being taken back to Pottsville, 
and one hundred thousand for his bodily injuries, external, 
internal, real and imaginary, past, present and future, 
with costs, and interest, and disbursements to date, amount- 
ing in all to the sum of one hundred and seventeen thou- 
sand, nine hundred and ninety-nine dollars and eighty- 
seven cents, sic transit gloria mundi, quod erat demon- 
strandum, in loco parentis, and God save the State of 
New York. Signed, Hezekiah Mason, Attorney and 
Counselor at Law; Office and post-office Address: Five 
Cents Savings Bank Block, Pottsville, Somerset County, 
New York. 

Mr. Tutt, who had arrived at the Phoenix Hotel on his 
annual spring fishing trip upon the very day the com- 
plaint was served, perused the monstrous thing with keen 
attention. He-loved Pottsville and the Phoenix—even in 
its new war paint—and he adored Ma Best, and he 
quickly perceived how the crafty squire intended to divert 
the sweet uses of adversity into an opportunity to get Ma’s 
little patrimony away from her, by securing a substantial 
judgment, too large for her to pay in cash, and foreclos- 
ing on his mortgages. A clever Dick this Machiavellian 
country squire! Even had the Pottsville treasury con- 
tained enough money to satisfy a reasonable judgment— 
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which it did not—it could not satisfy Mason. What he 
was hungering to get his clutches on was the Phoenix 
Hotel with its growing trade. Hence for all practical 
purposes Ma was the only defendant. 

“Who’s this Oscar Thingamyjig?” asked Mr. Tutt as 
he handed her back the paper. 

“Oscar Giddings? Oh, he’s just a poor farmer who 
does odd jobs around Sampson’s Mill. His wife’s al- 
ways been sick and they have a whole flock of small chil- 
dren. I don’t s’pose Oscar’s got ten dollars cash in the 
world.” 

“Does Mason know that?” 

“Sure. ’Course, he knows it!” 

Mr. Tutt canted his stogy toward the ceiling and 
studied the insects decorating the new electric globe that 
had replaced the ancient kerosene lamp. 

“Could you get him over here in such a way that he 
wouldn’t be seen?” 

“Yes, I can get hold of him easily enough. He always 
stops in to Colson’s for his mail about five o’clock. Tl 
speak to him this afternoon and ask him to call here after 
supper.” 

Promptly at 7:30 o’clock Oscar Giddings arrived. Ob- 
viously poor in more senses than one—in goods, in health 
and in appearance—it was fantastic to suppose that Ma- 
son honestly expected to squeeze any money out of him. 

He now stood by the door twisting his cap and evi- 
dently expecting a word lashing from Mr. Tutt for havy- 
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ing been the fundamental cause of the accident. In this 
he was agreeably surprised. 

“Come in and sit down, Oscar,” remarked Mr. Tutt 
genially. “Have a cigar? And how about a piece of pie 
and a cup of coffee?” 

“Sounds pretty good to me!” replied Giddings, thus 
encouraged. 

“How are you getting on?” 

“Fair to middlin’. Leastways I was until this accident 
happened. I s’pose now I’ll have to hire a lawyer, and 
that’ll take all the money I’ve saved up.” 

“T don’t suppose you’d fancy having Squire Mason get 
a judgment against you for a hundred thousand dollars?” 

Giddings, in the act of elevating a large piece of apple 
pie, paused and grinned. 

“Tt wouldn’t make a mite of difference to me how big it 
was, if it was over eight dollars. That’s all I’ve got. 
Say!” he added. “He can’t put me in jail, can he?” 

“No—although you ought to be there!” replied the old 
lawyer. “He can’t put you in jail, owing to the unfortu- 
nate fact that nobody was killed. If the squire had been 
drowned you might have been convicted of manslaughter 
in the second degree.” 

“I sure was careless!” freely admitted Oscar. “It’s 
mostly my fault. If I hadn’t backed up, the squire 
wouldn’t have had to slow down, and if he hadn’t slowed 
down, he wouldn’t have been where Ma could hit him.” 

“You know what he’s after?’ continued Mr. Tutt. 
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“He wants to get a judgment against Ma so big that she 
can’t pay his mortgage when it comes due next year, and 
he can foreclose.” 

“Then why is he suing me?” 

“Perhaps because he thinks that he may somehow 
squeeze something out of you or hopes, by dropping the 
case against you, to induce you to testify in his behalf 
against Ma.” 

“He’s got another guess coming to him if he thinks 
that!’ declared Giddings. 

Mr. Tutt handed him a stogy. “You'd like to help 
Ma?” 

“You bet! Anyways I can!” 

“Then I wish you’d go to Mason and, without letting 
him know that you’ve seen me, try to settle his personal 
claim against you.” 

“What with?” 

Mr. Tutt took a hundred-dollar bill from his wallet 
and gave it to him. 

“Go to Mason and tell him that you have no use for 
lawyers, and don’t want to waste what little money you 
have by paying an attorney what you really ought to turn 
over to him in settlement of his claim. That'll appeal to 
him! Tell him you’ve only got five dollars cash of your 
own, but that, if he'll settle with you for forty or fifty 
dollars, you'll try and borrow the difference. He'll prob- 
ably jump at the chance. Make a date with him for the 
next day. Then get this bill changed over at the bank, 
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and when you go into Mason’s office, before giving him 
the amount agreed upon, demand a release. He will be 
quite ready to give you one, and will probably start to 
fill in a printed form. At this point you must begin to 
show signs of uneasiness. Just imagine that you’re one 
of these actor fellows. ‘Mr. Mason,’ you will say, ‘I 
don’t know anything about law and I’m not much on read- 
ing and writing.” You can pretend that for once, whether 
it’s accurate or not. ‘Your receipt may be all right, but 
I'd rather you’d sign one I can understand. I wrote this 
out in my own hand. [If it suits you, it will suit me,’ 
If he signs, you can pay him the money; not otherwise.” 

“Where will I get the receipt?” 

“Til make one out for you. Have you got any writing 
paper at your house? Fine! Use a pencil and be care- 
ful to copy the spelling exactly—whether it looks right 
to you or not. And you can keep all you can save out of 
the hundred dollars.” 

“Fair enough!” 

“You might give Mason to understand that if he set- 
tles with you in this way, it won’t do him any harm on 
the trial and may do him some good. He’s a crook, and 
a.crook is always ready to believe everyone else is crooked 
too.” 

“Well,” returned Oscar, “I’m sure glad I came over 
here.” 

“The pleasure is mutual,” said Mr. Tutt. “I wonder 
if you could stage another little act for me? Before you 
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first go to see Mason, I should like you to have an open- 
air quarrel with Ma over who was to blame for the acci- 
dent. Select the most public place in town and a time 
when plenty of folks are around. I promise that what- 
ever profanity you use will be freely forgiven you.” 


Vv 


THE great fight between Ma Best and Oscar Giddings 
is still discussed as one of the historic events of Somerset 
County, and to this day neither party is quite sure just 
how far the other was making believe. It started at five 
o’clock on Saturday afternoon in front of Colson’s Gro- 
cery, and inside of ten minutes Oscar had lost his collar 
and necktie and Ma her false front. By 5:20 the entire 
voting population, including dogs and small boys, were 
participating in the row, and it was still being carried on 
vicariously long after the principal actors had been carried 
off the field. Yes, it was a great success in every way, 
including the accidental presence of the Honorable Heze- 
kiah Mason himself, who, on crutches and with his arm 
in a sling, happened to be limping by just in time to see 
Ma lambasting Oscar over the coconut with one of old 
Colson’s brooms. In fact, rumor hath it that so keen 
was his delight in the spectacle that at its conclusion he 
offered to make good to old Colson—‘“s’long as it was 
spoiled anyhow”—the cost price of the broom, if he’d send 
the relic over to the office. 
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Ma, who did not know in the least what it was all 
about, looked forward to the trial with apprehension, 
particularly in view of Mr. Tutt’s open admission that her 
chance was slim, The most they could hope for on the 
undisputed facts, was that the jury would render a verdict 
small enough for her to pay and at the same time have 
enough left to meet the squire’s mortgage. The whole 
Valley of the Mohawk, from Amsterdam in the east to 
Utiky in the west, was agog over the approaching trial, 
for the tidings had penetrated to the remotest hamlet 
that Mr. Tutt was going to sacrifice his vacation and de- 
fend Ma Best, and that Squire Mason intended to try 
his own case. For the Honorable Hezekiah’s object was 
clear to all,—his iniquitous purpose, under guise of an 
innocent action for personal injuries, to gain title to and 
possession of the Phoenix Hotel, rake in the shekels as 
lord proprietor thereof, and compel Ma to work for him 
de jure as she now did de facto. 

Ma confessed to Mr. Tutt that with any sort of a ver- 
dict the squire would probably be able to accomplish his 
fell design, for the truth was that the Phcenix was overex- 
tended. Ma had been coining money, yes; but the blue 
and white paint, the new plumbing system, the garage, the 
vermilion birds and Ulysses’ green livery had not all yet 
been paid for. And the trouble was, she had no defense! 
To go driving around without a license was res ipsa loqui- 
tur—negligence per se! Irrespective of brakes or any- 
thing else, it shifted the burden to her of proving that she 
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was not to blame, when everybody knew that she was, at 
least in part. It was darned hard luck for her that Oscar 
Giddings had taken it into his head to go backing around 
that way, but, if Ma hadn’t been driving a motor car when 
she had no legal right to do so, the squire would not have 
been knocked into the swamp. And as to damages! The 
Cytherea had vanished forever. “Spurlos versenkt!’ No 
derrick or wrecking machine was of the slightest use when 
you couldn’t find hide or hair of the remains! Appar- 
ently, although no one had ever so suspected, the hole in 
the swamp went clear through to Chiny! Perhaps some 
Mongol emperor or Tibetan lama was even now racing 
around the Gobi Desert in that gorgeous chariot. 

So it was reasonably clear that the squire was entitled 
as matter of law to the Cytherea’s replacement value— 
four thousand dollars anyway. And there were his costs 
and disbursements—say two hundred and fifty dollars 
more—and his minor property damages, watch, trousers, 
hat, and so on—say fifty—before you even got to the 
scratches on his epidermis and those permanent internal 
injuries which the old fox was parading so publicly. The 
squire, as his own attorney, might have a fool for a client, 
but he was certainly taking all the steps to insure getting 
a verdict. 

Already one surgeon and two gastro-intestinal spe- 
cialists from Utica had engaged rooms at the Phcenix for 
the duration of the trial, and it was asserted by those who 
were backing the plaintiff—the odds over at Colson’s 
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were quoted at 214 to 1; no bet received over ten cents— 
that the squire could prove positively that since, and di- 
rectly owing to, the accident he had (1) lost appetite, (2) 
been unable to sleep, or if he did, suffered from agonizing 
dreams in which he was being hurled naked over a 
precipice, (3) was afflicted with constant headaches, (4) 
found his eyesight growing dim, (5) could not freely use 
his right hand, (6) discovered one leg had become shorter 
than the other, (7) experienced sudden fits of nervous- 
ness, (8) was constantly afflicted with shooting pains in 
and about, adjacent and appertainin’ to, the groin and ab- 
domen, (9) had damaged his coccyx, his sartorius longus 
and his pons asinorwm, (10) had great difficulty in 
breathing, and (11) suffered from unexplained attacks of 
nausea on arising in the morning,—by reason of all of 
which his health and earning capacity had been perma- 
nently impaired to the tune of $100,000. 

Anyhow, all agreed that—no matter how much of a liar 
he was!—he was sure of a verdict unless the jury delib- 
erately violated their oaths, which they certainly would 
not do. For Pottsville prided itself upon its application 
of a legal system that did justice to rich and poor, be- 
loved or despised, Jew and Gentile, even Republican and 
Democrat, alike. The very fact that Mason was suing 
his native town, and that the jury would be composed 
largely of Sacred Camels, would only make ’em tend to 
lean over backward. 

And then Mason made his great gesture! He publicly 
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announced that, in spite of the town’s negligence in fail- 
ing to provide a proper protection upon the open, or 
swamp, side of the causeway, he had no intention of pe- 
nalizing his fellow citizens who had so remotely con- 
tributed to the result. He would confine himself to the 
two defendants, who by their joint, direct and codpera- 
tive acts had smashed him up. In a word, even if there 
had been a fence to prevent his being precipitated into the 
swamp, Ma Best would have crashed into the Cytherea 
just the same, and it was possible that the soft mud had 
saved him from greater injuries—if that were possible. 
So the squire indulged in his little stage play, discontinued 
his action against the town, and went to trial against the 
two joint tort-feasors—Ma Best and Oscar Giddings. 

The case drew the biggest gate ever known in Somerset 
County—except the famous trial of Skinny the Tramp 
for the murder of the “Hermit of Turkey Hollow—for 
everybody knew that it was really a fight for the Phoenix 
Hotel. Besides, they all were eager to hear the squire’s 
account of those terrible experiences that had given him 
the cramps and injured his coccyx. Even if the result was 
to be a foregone conclusion, the gathering agriculturists— 
sea lawyers all of them—licked their chops at the prospect 
of hearing Old Man Tutt cross-examine the wily Heze- 
kiah. It was sure to be a battle royal. 

The rising sun disclosed hanging over the roads 
leading to Pottsville a sinuous dust cloud beneath which 
jangled, coughed and rattled every known make of 
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motor vehicle in use since the erection of the Dewey 
Arch. There wasn’t an inch of parking space left 
on Main Street. Every room at the Phoenix was taken 
and by five a.m. the cue waiting at the door of the court- 
house reached all the way to Toggery Bill Gookin’s Gents’ 
Furnishing Store. Ma Best, who had been unable to 
snatch a wink of sleep all night, seized what she pessi- 
mistically believed would be a last opportunity, to drive 
a brisk trade in coffee and doughnuts with these early 
birds—at the rate of ten cents a worm. More distin- 
guished, or more favored, visitors she indulged, in the 
Phoenix Hotel dining room, on breakfast food, griddle 
cakes, hot rolls, bacon and eggs, for a dollar and a quarter 
per, and she had taken in two hundred and ninety dollars 
by nine o’clock, when Sheriff Mose Higgins crossed the 
street to the courthouse and unlocked the door. 

Instantly the assembled throng burst in, filling every 
seat, and in five minutes there wasn’t available space left 
upon the floor for another pair of high boots. Even the 
windows were lined with faces of small boys, many of the 
owners of which were more or less suspended in mid- 
air, or at least lying head down on the roof above, where 
any self-respecting cat would have found difficulty in 
securing a foothold. In a word, and speaking by the 
book, there was a jam so big that Sheriff Higgins swore 
in another deputy—vice present-headwaiter Sam Bellows 
resigned—to keep the crowd in front of the steps moving, 
and to see that the principal actors and the witnesses 
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gained admission without physical injury—or even dam- 
num absque injuria. 

But although Mr. Tutt had dined and slept at the hotel 
the night before, he had now utterly and unaccountably 
disappeared, and nobody had the remotest idea what had 
become of him. Gone fishin’, prob’ly! Could he have 
forgotten all about this momentous occasion? Could any- 
thing have happened to him? And if he did not arrive, 
would old Judge Tompkins grant Ma an adjournment? 

By 9:45 everything was set. Squire Mason, bandaged 
as to one arm, and using a cane, limped up the steps and 
made his way to the counsel table amid an ominous si- 
lence. Sheriff Higgins, chewing the offical gum, glared 
around the crowded room. 

“If I hear any more hissing,” quoth he, “T’ll throw 
everybody out!” And thereupon everyone hissed! 

The clock on the rear wall of the court room moved 
imperceptibly to ten o’clock, Judge Tompkins ascended 
the bench, the roll of the jury was called, and still no 
Mr. Tutt! Ma was in despair. 

“Mason versus Town of Pottsville, et al.,” called out 
His Honor. 

“Ready for the plaintiff,’ responded Squire Mason, 
laboring to his feet by means of his cane. ‘The action 
has been discontinued against all parties except the de- 
fendant Best. I am ready to proceed.” 

Judge Tompkins looked inquiringly at Ma. 
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“I see that you are represented by Mr. Ephraim Tutt,” 
said he. “Do you expect him to be here?” 

“He promised to come,” she replied. “I don’t know 
where he can be!” 

“When did you see him last?” 

“Last evenin’ at suppertime,” answered Ma helplessly. 
“T guess he must of gone off fishing!” 

“Well,” declared His Honor, “I don’t see how we can 
force you to trial without counsel. Do you, Squire Ma- 
son?” 

“You oughtn’t to hold me responsible for his not bein’ 
here,” replied Mason wrathfully. “If Mr. Tutt isn’t 
enough interested in this case to stop fishing for a few 
hours, the defendant had better substitute other counsel 
for him. There’s just as good lawyers in this town as 
there are in New York!” 

“That’s all right!” retorted His Honor, “But I’m not 
going to penalize the defendant either. I'll grant an ad- 


journment i 

“Hold on a minute!” shouted Mason, waving his arms 
and obviously forgetting in his excitement that he was 
supposed to be disabled. “To adjourn the case would 
work a great hardship on me. I have brought expert 
medical witnesses from a long distance and at much ex- 
pense!” He pointed to the three graybeards sitting in a 
row on the front bench. “I have subpcenaed some twenty 
local witnesses as to the facts. It wouldn’t be fair to 
make me bring ’em all here over again when—as every- 
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body knows—there’s no defense. Mrs. Best won’t deny 
that she was driving her car without a license when she 
run into me. ... Ask her! The only question is one of 
damages, and any lawyer could cross-examine my wit- 
nesses, if he had a couple of hours’ preparation. Why not 
call the case, put a jury in the box, and then adjourn 
until two o’clock? Mrs. Best can retain a lawyer in the 
meantime.” 

“There is a good deal of force in what Squire Mason 
says,” remarked Judge Tompkins. ‘What do you think, 
Mrs. Best? It is highly desirable that we should not 
bring all these witnesses here again. Will you try and 
get another lawyer by afternoon?” 

Squire Mason nodded and beamed. 

“We'll try to make a little headway,” said His Honor. 
“Fill the jury box, Mr. Wadhams, and let Squire Mason 
examine the talesmen, so that those who are disqualified 
for any reason, need not be detained any longer than is 
necessary.” 

“Perhaps I’d better make a general statement about the 
nature of the case,” said Mason, confident that things 
were going his way, and that the tide in his affairs, if 
taken at the flood, would lead on to fortune. If he could 
only rush the case through before Mr. Tutt got back, it 
might mean thousands of dollars in his pocket. 

“It may save time. I see no objection. Go ahead!” 
said His Honor. “I would be glad to learn something of 
the case myself,” 
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The squire turned to the assembled talesmen. 

“Gentlemen of the jury,” he began, “this is an action 
for dam——” 

He stopped short. From outside came a burst of 
cheers: “Hurray for Mr. Tutt !”—‘Soak it to the old skin- 
flint !"—“Lambaste the son of a gun!” came through the 
windows, creating, strangely enough, no confusion what- 
ever in the minds of the spectators as to whom these latter 
admonitions referred to. Speech, for once, failed the 
squire. It was hard luck for him if Tutt had come back, 
but after all, he consoled himself, it wasn’t going to make 
any difference in the result. : 

“Hurray! Hurray for Mr. Tutt!” yelled the crowd, 
stampeding for the door of the court room and bearing 
the old lawyer helplessly along with them. 

“For dam—ages,”’ finished the squire inaudibly, as Old 
Man Tutt appeared in the doorway arrayed in full fishing 
regalia, including khaki jacket, rubber waders, creel, net 
and rod. Removing his ancient gray felt hat, he made 
his way to the rail. 

“Good morning, Your Honor! ... Good morning, 
squire! . .. I crave your pardon for being late, but the 
fact is that I was unexpectedly, and unavoidably detained. 
If, however, you will forgive my appearance, I am quite 
ready to proceed with the case.” 

“Well, I’ve no objection, if your adversary hasn’t,” 
smiled Judge Tompkins. “Go ahead, Squire Mason, and 
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select your jury. No, I forgot! Go on with your re- 
marks !” 

But the squire seemed to have lost interest in his con- 
templated speech. 

“We might as well proceed in the usual way,” he said 
rather feebly. 

So the box was filled with twelve good and true hard- 
boiled citizens, who without exception solemnly assured 
Squire Mason that they were lovers of all mankind, in- 
cluding himself, without regard to character, business or 
profession, religion or politics, and that it would be a 
cinch for them to do perfect justice between him and Ma 
Best, and that they could treat a Democrat as well as a 
Republican, and would not favor the defendant because 
she was a woman, and that they had heard nothing what- 
ever about the case, or about the Brotherhood of Abys- 
sinian Mysteries or the Sacred Camels of King Menelik 
—whatever that may have had to do with it—and that they 
had never stopped over to, or taken a meal at, the Phoenix 
House or spoken to the defendant Ma—Mrs.—Best, or 
been convicted of a crime or done anything they should 
not have done, or heard anything whatever which would 
prejudice them against the unfortunate plaintiff whose 
damages they would be called upon to assess. 

“Tl take the first twelve that come along!” said Mr. 
Tutt, nodding to the triple quartet of supermen in the 
box. “Go right ahead, squire, and expound your 
wrongs !” 
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Accordingly the jury were sworn and Squire Mason 
once more arose and, while Mr. Tutt feigned to fall fast 
asleep—as perhaps he really was !—recounted the story of 
his misfortunes, including the injuries to his sartorius 
longus and pons asinorum, and then requested permission 
to reverse the order of proof and to call his witnesses a 
little out of order, so that they might get back to their 
patients as soon as possible. Doctor Dignum, step up 
here, please ! 

Doctor Dignum was a sour-visaged, desiccated medico 
with a soiled, rattish-yellow beard, who looked as if he 
had stepped out of the Eden Musée, but as a witness he 
proved to be an unqualified “wow.” He had attended 
practically all the universities and medical schools in the 
known world, had read everything in every language, 
including the Scandinavian, and there was nothing con- 
nected with therapeutics, biology, microbiology, surgery, 
immunology or psychoanalysis that he did not know in- 
timately. He was not one of those of whom it could be 
said that: 

A pancreas on the human rim 
A yellow pancreas was to him 
And 1t was nothing more. 


Far from it! If injured, said pancreas became in- 
stantly to Doctor Dignum the basis of a one-hundred- 
thousand-dollar suit for damages. He swore not only 
that he had examined the squire’s gastro-intestinal tract 
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and analyzed the contents thereof, but had studied his 
entire anatomy as well, including his coccyx, and that in 
his expert opinion, as a result of the shock, of the colli- 
sion, and being knocked into the swamp, the Honorable 
Hezekiah would be permanently disabled and his earning 
capacity impaired for the rest of his natural life. 

In similar fashion Doctors Watts and Tuzzy gave evi- 
dence, estimating the squire’s damages just referred to as 
nearly equal to that of the Johnstown Flood, throughout 
all of which testimony Mr. Tutt gently dozed and, some 
said, mildly snored, to awake only at the judge’s query 
of: 

“Have you anything to ask in cross-examination ?” 

“Nothing!” murmured Mr. Tutt sleepily. 

“Then may my witnesses go back to Utica?” inquired 
the squire in some surprise. 

“They may go to—Utica!” said Mr. Tutt, winking at 
the jury. 


VI 


Art Last the crucial moment arrived when Squire Ma- 
son, somewhat nervously it must be confessed, ascended 
the witness chair, and in a weak and permanently injured 
voice told the sad story of the catastrophe of Friday, the 
thirteenth day of May. 

“Will you concede that your client was driving without 
a license?” asked Judge Tompkins, addressing the de- 
fense. 
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“Certainly,” replied Mr. Tutt. 

His Honor raised his eyebrows. 

“Merely for the purpose of shortening the trial, may 
I inquire if you are willing to concede that she was guilty 
of negligence and that the plaintiff was exercising due 
care?” 

“T am,” agreed Mr. Tutt, while the jury stared at him, 
and the crowd on the benches breathed hard. He must be 
asleep to concede away his case like that! 

“Then am I to understand that this proceeding is 
merely in the nature of an inquest to assess damages ?” 

“Not at all!” 

Judge Tompkins sank back. 

“Very well, then! Cross-examine.” 

Mr. Tutt stood up and faced the Honorable Heze- 
kiah. The two ancient adversaries looked into each 
other’s eyes. 

“Mr. Mason,” began Mr. Tutt, “I gather from your 
opening address and subsequent testimony that you 
claim this unfortunate accident was due to the joint 
negligence of the town of Pottsville, of one Oscar Gid- 
dings, and of my client, Mrs. Best?” 

“T do,’ answered the squire, his confidence once more 
regained. “However, I’ve discontinued the action so far 
as the town and Giddings are concerned.” 

“TI am aware of that. How long have you known Mr. 
Giddings ?” 

“A long time—ten years anyhow.” 
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“He is a very poor man, isn’t he?” 

“Yes. That’s the reason I didn’t want to be too hard 
on him.” 

“You didn’t think it would be worth while, did you?” 

“Partly that.” 

“You didn’t entertain any such charitable sentiment 
toward my client, Mrs. Best?” 

“No, she’s a rich woman!” snapped the squire. 

“Owns the Phoenix Hotel?” 

“T believe so.” 

“A valuable property ?” 

“So-so.” 

“You’ve got a mortgave on it for ten thousand dollars 
which falls due next May?” 

ey eper 

“What was the consideration given by you for that 
mortgage?” 

Squire Mason addressed the court. “I object. What’s 
that got to do with it?” 

“T will allow it—on the question of possible bias.” 

The Honorable Hezekiah compressed his lips. 

“T took it in settlement of my claim against her father, 
Doc Bellows; he swindled me.” 

“Out of how much?” 

“I reckon he cost me over ten thousand dollars.” 

“Isn’t it the fact that you only lost five thousand, and 
that you blackmailed my client out of the balance by 
threatening to send her father to prison?” 
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“T did not. He was goin’ anyway!” 

The old lawyer shrugged his high shoulders, 

“H’m! He went anyway! I concede that!” 

Mr. Tutt took a sip of water from the tumbler beside 
him, then fumbled in his trousers pockets and drew forth 
a wrinkled piece of paper. 

“Did you make an independent settlement with 
Giddings ?” 

The squire flushed slightly. 

“T did,” he admitted cautiously. 

“How much did you get out of him?” 

“T let him off for sixty-five dollars.” 

“Didn’t think you could squeeze any more out of him, 
did you?” 

The Honorable Hezekiah once more appealed to the 
judge. 

“JT object to that question!” he snapped. 

“You needn’t answer it, then!’ bowed Mr. Tutt. 

“Did you, in return for Giddings’ sixty-five dollars, 
give him a receipt?” 

rl gid;” 

“Ts this it?’ Mr. Tutt smoothed out the paper and 
stepped toward the witness. 

“Let me see it,” interjected Judge Tompkins, holding 
out his hand. 

Silence ensued while he perused the document. Squire 
Mason tried to look unconcerned. 
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“Ts this the receipt you gave to Giddings?” asked the 
judge finally. 
“I guess so. Looks familiar 


1? 


replied Mason, in a vain 
attempt at jocularity. 

“TI offer it in evidence,” announced Mr, Tutt. 

“Received.” 

Judge Tompkins was squinting at Mason over his 
spectacles. The audience sensed that there was a nigger 
in the woodpile somewhere. 

“Gentlemen of the jury,” said Mr, Tutt, showing the 
foreman the paper, “please examine this exhibit with 
care. I pay Squire Mason the compliment of assuming 
that it is not in his handwriting. .. . Am I right, squire? 
...I1 thought so! However, that does not affect its 
validity.” He read it slowly so that all could hear: 


i hereby sertify Oscar Giddings has give me sixti five 
dollres in full settlemint of his libilty for the damage he 
done me in the axident on may 13 

HeEzEKIAH Mason. 


“You gave that written satisfaction to Oscar Giddings 
for a valuable consideration?” continued Mr. Tutt 
gravely, once more returning to the witness. 

“Sure,” replied the squire uneasily, beginning to realize 
that something was wrong, but not knowing what it was. 

“I move that the complaint in this action be dismissed !” 
said Mr. Tutt quietly. 
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The judge swung around toward the bewildered attor- 
ney in the witness chair. 

“Squire Mason, what have you to say to that?” 

The Honorable Hezekiah gaped at him. 

“Y dunno—what I—should say!” he stammered. 

“Don’t you realize that in accepting sixty-five dollars 
from Giddings in full satisfaction of his liability you 
released all parties?” 

The squire grabbed tight the arms of his chair. For a 
moment he thought the court must be joking with him. 

“How do you mean—all parties >” 

“Are you not aware of the rule of law whereby a re- 
lease and satisfaction to one of several joint tort-feasors 
operates to release all?” 

“No-o,” he stammered. “I never heard of it!” 

“Evidently not! Well, whether you have or not, 
that’s the law!” Judge Tompkins turned to the amazed 
jury: 

“Tt is an ancient and well-established rule, almost with- 
out exception in England and America, that for a single 
injury there can be but one recompense. When more 
than one unite in the commission of a wrong, each is 
responsible for the acts of all and for the whole damage. 
Also, when separate and independent acts of negligence 
by different people concur in perpetrating a single injury, 
each is fully responsible for the trespass. Courts will not 
undertake to apportion the damage in such cases among 
the joint wrongdoers. The injured party has at his elec- 
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tion his remedy against all or any number. He may elect 
to look to one only, and, if he accepts from that one a 
benefit or property in satisfaction and release, he can go 
no further. He cannot have a second satisfaction. Hav- 
ing had reparation from one, who was responsible for all 
the damage, and released him, all others who were jointly, 
or jointly and severally, liable are also released. One 
satisfaction is a bar to further proceedings in the same 
cause of action. The plaintiff in this case, having elected 
to look to the defendant Giddings for his remedy and 
released him, cannot proceed further. He has—er—un- 
intentionally, perhaps, released the defendant Best as well. 
The complaint is therefore dismissed. You are dis- 
charged with the thanks of the court. Clear the box, 
sheriff. Is there anything else on the calendar?” 

“No, Yerroner,” replied the Grand Supreme Patriarch 
of the Sacred Camels. “I kinder think this is enough for 
one day.” 

“Then adjourn court.” 

There was a wild rush forward upon the part of those 
present to congratulate Ma Best upon her unexpected 
victory. Squire Mason seized the opportunity to escape 
unostentatiously from the court room, and those who 
noticed him on his way out commented upon the fact that 
he walked with a vigor which showed no sign of being 
impaired. Judge Tompkins, in spite of the adjournment, 
had remained upon the bench to glance over some papers. 

Mr. Tutt coughed interrogatively 
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“If Your Honor please, since the court is no longer in 
session, may I make an announcement ?” 

“Go as far as you like,” answered the court. 

Mr. Tutt faced the audience. 

“Ladies and gentlemen, Sons and Daughters of King 
Menelik, Brother Camels, visiting firemen, and all 
strangers within the gates of Pottsville, on behalf of my 
client, Mrs. Best, I take pleasure in stating that as soon 
as she can change her duds and get into a calico apron, 
a dole of coffee and doughnuts will be served gratis at 
the Phoenix Hotel to all comers from now until three 
o'clock. Come and eat your fill, free from the distressing 
thought that you are in so doing benefiting our worthy 
friend Squire Mason. I thank you!” 

“But how can I ever thank you, Mr. Tutt!’ exclaimed 
Ma, as the crowd poured out whooping into the street. 
“How can I pay you for what you’ve done for me? There 
isn’t anything in the world I wouldn’t do for you.” 

“You can do one thing for me!” replied Mr. Tutt. 

“Please mention it!’ 

“Then take down all those dog-gone vermilion birds 
you've got hanging from the trees between here and 
Patterson—‘eat signs,’ I believe they’re called—and rip 
that green uniform off Ulysses, and paint out the blue 
stripes on the front of the Phoenix, and put a muffler on 
the radio. Modern comfort isn’t half so good as the old- 
fashioned kind. Don’t you agree with me, judge?” 

“Er—what was that?” inquired His Honor, looking up 
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from the document before him. Then he sniffed and 
wrinkled his nose. “For Pete’s sake, Eph, what’s that 
infernal—pugh !—smell ?” 

Mr. Tutt somewhat shamefacedly lifted his creel from 
beneath the table. “Darn if I didn’t forget all about those 
trout!” he explained. 

“What made you so late?” 

Mr. Tutt pulled out a couple of stogies and handed one 
to the judge. 

“Do you know that big pool halfway up Chasm Brook ?” 

“Do I!” retorted His Honor, lighting one of the stogies. 

“Well,” went on Mr. Tutt, lighting the other stogy, 
“we were driving over the hill on our way back this 
morning, and I just couldn’t resist trying a cast or two. 
So I sneaked up to the pool and—gosh, you should ’a’ 
seen the rise I got!” 

“Hook him?” demanded Tompkins excitedly. 

“Sure, I hooked him! But,” he added ruefully, “he 
got away!” 

Judge Tompkins regarded his friend thoughtfully. 

“Say, Eph,” he remarked, “I knew there was some- 
thing I wanted to ask you. How do you spell ‘certify’ ?” 

“That depends!” said Mr. Tutt. 
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“Once I said to a Scarecrow, ‘You must be tired of standing in 
this lonely field,’ 
And he said, ‘The joy of scaring is a deep and lasting one, and 
I never tire of it.’ 
Said it ‘Only those who are stuffed with straw can have known 
that joy.’ 
Said he, ‘Only those who are stuffed with straw can know it.” 
“The Madman, His Parables 
and Poems,” by Cahlil Gibran. 


“Tutt,” said Mr. Tutt, “is anything the matter?” 

From where he sat at his desk he could look through 
the open door directly into his partner’s office, where; 
Tutt the Lesser was gazing moodily out of the window. 

“Tf I were not fully satisfied of your moral rectitude I 
should think that you had something on your conscience. 
You haven’t done anything wrong, have your—How 
about a stogy?” 

Tutt Minor shook his head sulkily. 

“Pthah!”’ he replied. “I’m sick of the word!” 

“What word?” 

“ “Stogy.’” 

“Why Tutt!” Mr. Tutt slowly unwound his legs with 
which he had been caressing the ninth volume of Corpus 
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Juris, and joined his legal associate of thirty years in the 
other room. “Why Tutt!—What would I be without my 
stogy? As well rob me of my stove-pipe hat, my ivory 
headed cane, and my Congress shoes! Without it I could 
neither bewilder my opponents with poison gas nor duck 
to safety behind my own smoke screen. And I could not 
in the hour of victory burn proper incense upon the altar 
of the law gods! I should be as helpless as Samson with- 
out his hair—As well rob me of you!” 

“Well, why not?” growled Tutt. “I probably shouldn’t 
have mentioned it myself, but now that you’ve brought the 
matter up I may as well state frankly that I’m tired of 
playing second fiddle. ‘Tutt and Tutt’ is the name of our 


” 


firm 


“Yes—we get ’em coming and going!” nodded Mr. 
Tutt. 

“And one Tutt is as big as the other—in type any- 
how !” 

“In every way! In every way!” Mr. Tutt assured 
him, 

“You have often said,” continued Tutt, “that we were 
the necessary component parts of a harmonious legal 
whole,—that while you might be the brains and the voice, 
I was the eyes and the legs of the combination,—and that 
either of us would be helpless without the other !”’ 

“And, my dear Samuel, I say so now!” insisted Tutt 
Major. “I could not live legally—so to speak—without 
you! Weare like Siamese twins!” 
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“Exactly!” Tutt Minor gave the cuspidor a sullen kick. 
“But does the world ever hear of me? It does not! I 
never get credit for anything. There was a time—! O, 
hell! I don’t exist any longer! The name Tutt has come 
to mean merely Ephraim Tutt!—I’m through just hold- 
ing the bag!” 

“Why, Tutt! I had no idea you felt this way!” 

Mr. Tutt was sincerely distressed, not only because he 
really needed his partner in his business, but also because 
he hated anybody to feel unjustly treated. 

“It’s this infernal publicity!’ declared Tutt savagely, 
this time sending the cuspidor spinning. “To read the 
papers one would think you were absolutely the whole 
thing! ‘Mr. Tutt’ does this, ‘Mr. Tutt’ says that! And 
when they say ‘Mr. Tutt’ they mean you—not me.” 

“How do you know they do?” 

“Who ever hears of ‘Samuel’ Tutt?—Look at this 
fellow who’s always writing you up! In the last year 
he’s had you swangdangling a real estate corporation 
out of a hundred thousand dollars for the sake of a poor 
widow, detecting a forty thousand dollar forgery by the 
use of acid fumes, exposing a supposedly reputable Wall 
Street firm who were running a bucket shop, showing up 
the Comptroller of the City of New York as a nincom- 
poop, and generally playing Solomon, the ‘Good Samari- 
tan,’ and guardian angel to any sweet young thing that 
happened to be in trouble. But has he mentioned me 
once? Oh, no! He hasn’t even had the decency to hint 
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that I had anything at all to do with those cases, although 
I worked on every one of them! Did you look up any 
of the law? Not one jot or tittle! Did you prepare any 
of the papers? You did not! Did you do a damn thing 
in any single one except to get up in court when the 
proper time came, say ‘If your honor please!’ and cop off 
all the glory? You did not!—And simply because you’re 
a tall, ramshackle old bird who looks like a cross between 
Abraham Lincoln and Uncle Sam,—a picturesque anach- 
ronism in your old surtout, your stove-pipe hat, your 
grandfather’s cane, and your everlasting stogies, the pa- 
pers and everybody play you up—‘Good for Mr. Tutt !— 
‘Hurrah for Mr. Tutt!—Well, where do I come in? 
How about Tutt?” 

Mr. Tutt came over to where his partner was sitting 
and laid his hand on his shoulder. 

“Of course it’s unfair!” he said. “And I’m glad you 
got this off your chest! It’s nothing to me who gets the 
kudos, although I can easily see how it might annoy you 
to get none! That sort of thing is largely a matter of 
chance.” 

Tutt swiveled round to his senior. 

“Not by a flaskful! You never let me try a case! 
You never let me appear in court. You never let me 
open my mouth! You are always the one to leap into the 
limelight and yell ‘Sic semper tyrannis!’ You grab all 
the sensational trials. You may not intend to, but you 
all the time keep me in the dressing room while you caper 
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around in the middle ring of the big tent. My picture 
never gets in the paper, whereas your face which is not 
one whit better-looking than mine, is known to every man, 
woman and child in these United States, and all foreign 
countries including the Scandinavian—wWell, I’m sick of 
playing the silent partner! I want to see how it feels to 
get a little publicity myself!” 

Mr. Tutt looked around for the cuspidor and deposited 
his stogy in it. 

“My dear Tutt!” he said earnestly, “the last thing in 
the world I want to do is to steal your thunder! I really 
don’t care two straws who gets the credit. All I want is 
the cash—and the fun of getting justice for the under 
dog. I don’t mean to grab all the good cases. Of course 
you should have your share of them and try them your- 
self.—The very next time anything good comes along— 
any case that seems likely to attract attention—it shall be 
yours for your very own!” 

Tutt held out his hand. 

“Thanks!” he said gratefully. “I thought when it came 
to a showdown you'd talk like that. You know my 
wife——” 

“Yes,” agreed Mr. Tutt quickly, “I do know her!— 
Now what would you prefer? Something in the nature 
of the exposure of corporate abuses, a rattling good mur- 
der case, or—or———”’ 

“T’d prefer,’ said Tutt, “something with a pretty 
woman in it!” 
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II 


Axsout a week after this declaration of legal independ- 
ence in which Tutt the Lesser had so eloquently affirmed 
that both Tutts were equal, the senior partner appeared 
suddenly in his junior’s office, closed the door carefully 
behind him and, laying his finger upon his lips, said: 

“Your case is in the other room!” 

Tutt beamed. 

“Really ?—I hardly meant you to take me seriously. 
Still—! Is she pretty?” 

“Very?” 

“Beautiful maiden in distress’ ?” 

“T should put her in that category.—It’s certainly an 
unusual sort of mix-up. Savage stepmother—diamond 
necklace—suit for ten thousand dollars—future happiness 
jeopardized unless promptly rescued by clever lawyer— 
do you want it?” 

“Do I!—Lead me to her!” 

Tutt danced behind the screen in the corner of his 
office, hastily began combing his hair and brushing off his 
coat. 

“Sure you don’t want the case yourself?” he inquired 
charitably. 

“O, no!” returned Mr. Tutt. “What you said the other 
day made quite an impression on me. You should have 
your share of cases, and get due credit for the learning 
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and ability you put into them. There is no reason why,— 
simply because this young lady, having read my name in 
the newspapers, has come in the first instance to me,—I 
should not turn her over to you. In fact, if from now on 
you can assume complete responsibility for half the mat- 
ters in the office, it will be much more agreeable to me 
than our present system, which as you have so clearly 
pointed out is wholly unfair to youu—Come along Tutt! 
Quit cleaning your finger-nails, and meet one of the love- 
liest and most foolish virgins in the world.” 

Never,—never at least since his famous adventure with 
Mrs. Georgie Allison years before,—had Samuel Tutt’s 
eyes beheld so charming a child as, a minute later, arose 
to shake hands with him. She was so slight, delicate, and 
generally immature, that in spite of her claim to twenty- 
two, it seemed incredible she was over sixteen,—an inno- 
cent school girl, frightened but frank, trustful, and pos- 
sibly just a little prim,—an impression, Tutt decided, due 
to the unusual length of her skirt in an almost skirtless 
age, and the fact that her unbobbed, honey-colored hair 
was gathered into a semi-invisible knob at the back of her 
head. Around her neck, only half-concealed by the top 
of her simple frock, a necklace of huge diamonds sparkled 
with the blue radiance of moonlight upon Alpine snow- 
fields. 

“Miss Laidlaw—my partner, Mr. Tutt,” Ephraim pre- 
sented Samuel. “Into your hands, O Tutt, I commend 
this beautiful spirit !” 
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“More than pleased to meet you!” murmured Tutt fer- 
vently, enfolding her hand in both of his—and almost 
adding “my dear!” 

Mr. Tutt smiled upon them. 

“This somewhat elderly gentleman,” said he, after they 
had sat down, “besides being my partner and confidential 
associate, is one of the best lawyers in New York City. 
You can have implicit confidence in both his discretion 
and his skill. I am sorry that I haven’t the time to attend 
to you myself, but I shall be at hand in case you should 
want any assistance.” 

“Which we shall not!” slid Tutt out of the corner of 
his mouth. 

“And this young lady, Tutt,” continued Mr. Tutt, 
blessing her with his eyes, “is the victim of her own kind- 
ness of heart, and of the cupidity of an unscrupulous 
jeweler. She will tell you her story in her own words, 
but, to make things a little easier for her and by way of 
introduction, let me say that she is the daughter of the 
late Rev. Robert Laidlaw, of Geneseo, New York, where 
she has lived most of her life. Her parents are both dead. 
About five years ago she became engaged to her third 
cousin, Austin, who lives with his widowed stepmother 
Mrs. Eliot Ross on upper Fifth Avenue. Mrs. Ross at 
first opposed the match on the ground that her stepson, 
a law student then only twenty-three, was not yet self- 
supporting and, in her opinion, too young to marry. She 
holds the purse strings—tightly. Apparently she’s some- 
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thing of a gorgon. Anyhow I don’t think there’s much 
love lost between her and either of the young people, 
whose happiness depends at present entirely upon her 
good will. But she’s got ’em both buffaloed and, although 
she has at last given her tentative consent to their engage- 
ment and future marriage, they stand in deadly terror of 
incurring her displeasure or unintentionally giving her 
offense. In that case she’d come down on them like a ton 
of brick, and everything would be lost! That is what 
makes the present matter difficult. Her dignity is in- 
volved!—Last year when our client here attained her 
twenty-first year, Mrs: Ross gave an engagement party 
for her at which she presented her future stepdaughter- 
in-law with a very beautiful diamond necklace costing ten 
thousand dollars.——No, not that one!” 

Mr. Tutt’s expression was sphinxlike. 

“Miss Laidlaw will explain the rest herself. She is 
badly in need of legal assistance. You, Tutt, must be 
the plumed knight to charge into the lists in her behalf. 
I rely on you to save her, else I shall never forgive myself 
for not laying all else aside and coming to her rescue my- 
self.” He held out his hand. “Good-bye, my dear !”— 
adding the “my dear.” 

The girl watched him leave the room with obvious re- 
gret. This funny little pot-bellied man beside her was so 
different ! 

“Now tell me all about it!” he was saying soothingly, 
and she pulled herself together. 
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’ 1”? 


“It sounds perfectly ‘cuckoo’! she said. “I don’t sup- 
pose such a thing could have happened to anybody else,— 
at least not to anybody who knew about business, but, you 
see, I didn’t. I don’t now, for that matter! I didn’t even 
tell Austin until I had done it,—and then it was too late!” 

“You ought to have come to me—h’m!—‘my dear’!” 
Tutt also added the “my dear.” Tutt-Tutt! 

She gave him a glance of surprise. 

“But I hadn’t met you. Even if I had—! O, I don’t 
know! It’s all such a mess! Too terrible!” 

“Everything will be all right, I promise you!” as- 
sured Tutt in his most avuncular manner. “Come now! 
What is this horrible thing!” 

“T’'m being sued for twelve thousand dollars—and— 
and I haven’t any money!” 

Tutt brightened. 

“Bless your soul! That’s nothing! Our clients are 
being sued all the time! A suit doesn’t amount to a row 
of pins! There are usually a hundred good defenses to 
every action. What are they suing you for?” 

“This necklace.” She lifted it and the dingy office 
flickered. 

“But I thought that Mrs. Ross, your—your future 
stepmother-in-law, gave it to you!” 

“Not this one,—the other one.” 

“Another stepmother-in-law !”” 

“Of course not !—The other necklace.” 

“T don’t understand.—what other necklace?” 
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“There were two—exactly alike. The first one was 
presented to me by Mrs. Ross on my birthday. She had 
never given me anything before, you see, and it was a sort 
of symbol of her consent to my marriage with Austin— 
sometime. She made me promise to wear it always.— 
This other one I bought myself at Simon & Schaeffer’s 
on Broadway.” 

Tutt stared at her. 

“Tf you had one, why on earth did you want another ?” 

The girl’s nervous laugh was her apology for being such 
a silly. 

“T sold the first one. But, the minute I had done so, I 
realized that Mrs. Ross would naturally miss it and ask 
where it was, and that when she found what I had done, 
she would be so angry that she might retract her con- 
sent to our marriage. She had asked us, before the en- 
gagement was announced, to wait two years until Austin 
was twenty-five and I was twenty-three, and we had 
agreed.” 

“But why did you sell the necklace which Mrs. Ross 
had given you?” 

“T had to. I have only a few hundred dollars a year 
of my own, and the last two winters I have been visiting 
Mrs. Ross and taking courses at Barnard. Of course it 
has been wonderful being there with Austin, but Mrs. 
Ross is pretty terrifying! She’s one of those autocratic 
old women who ride around in limousines and rattle their 
pearls. We’re all scared to death of her—Well, as Mr. 
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Tutt told you, my father used to have a parish in 
Geneseo. He was quite old, and when he died ten 
years ago he was succeeded by his assistant, Mr. Gibbs, 
a young man who had married my best friend, Lydia 
Joyce. She was an orphan like myself, and perhaps that 
was what brought us so close together. At first every- 
thing went well with them. Mr. Gibbs was popular in the 
parish and so was Lydia, and they had a lovely family of 
children,—three little girls and twin boys. Then, all of a 
sudden, her husband was threatened with tuberculosis 
and had to go to the Adirondacks for a year. The con- 
gregation were very kind and kept him on half salary, 
but when it became clear that he could never come back, 
he had to resign and the salary stopped. He has been 
slowly dying ever since. Lydia took the children and 
moved up to ‘Paul Smith’s’ so that they could all be 
together: s 


“Excuse me,” interjected Tutt, “this is all very inter- 
esting, but has it anything to do with the suit which is 
being brought against you?” 

“It has everything to do with it,” she replied. “Before 
long they got into such a financial muddle that something 
absolutely had to be done, or they would have had to lose 
their house which they had nearly paid for on the instal- 
ment plan, put the children into institutions, and go away. 
It would have meant the complete break-up of the family 
and probably the death of Mr. Gibbs. Lydia did her best 
to borrow the amount necessary to keep them going, but 
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she couldn’t. Nobody that she knew had any spare cash,— 
least of all me! Then, when she had practically given up 
all hope, she read of my engagement to Austin Ross. The 
newspaper report said that his stepmother was very 
rich. So, as a last resort, she pawned her rings and 
bought a ticket to New York. 

“Tl never forget how dreadfully she looked when I 
found her waiting in the drawing room! Poor Lydia! 
It just broke my heart. And, after I had heard her story, 
I encouraged her to believe—practically promised her— 
that Mrs. Ross would do something for her. She had, 
you see, just approved our engagement and given me the 
necklace, and I felt sure that, with all her wealth, she would 
welcome a chance to do so much good and benefit so many 
people by a single act. I had Lydia stay to lunch, and 
Mrs. Ross treated her politely enough, but when I 
broached the subject of helping her financially she flew 
into a perfect tantrum. It was not merely her refusal, 
although that seemed cruel to me under the circumstances, 
but her way of intimating that it was quite enough for 
her to have one ecclesiastical pauper to support, without 
taking on a whole family. Her tone made me furious, 
particularly as it was ail said in Lydia’s presence, and, 
while I don’t ordinarily lose my temper, I burst out and 
told her that, if she was too mean to help the Gibbs, I 
would do it myself. 

“ ‘Why,’ she said, ‘you’ve hardly enough money to keep 
yourself looking decent, as it is!’ 

185 


WHEN TUTT MEETS TUT? 


“T put my hand to my throat and—felt the necklace. 

“ ‘All right!’ I said, ‘T’ll sell this!’ 

“She turned the color of a wasp’s nest. 

“Tf you do!’ she threatened me, ‘I’ll never ask you 
inside this house again! Whoever marries Austin must 
show proper respect for his mother !’ 

“Mother! It’s not Austin she cares about, but his fa- 
ther’s money,—she has it for her life. That’s why we’re 
so dependent on her!” 

“So you sold the necklace to help your friend out of 
her difficulties?” 

“Yes. I felt that having promised Lydia to help her I 
must do so—!I would have done so anyway !—and, as soon 
as Mrs. Ross had gone, we jumped into a taxi and went 
over to Simon & Schaeffer’s on Broadway. There is a 
tall gentleman there, a Mr. McCracken—he has mutton- 
chop whiskers and always wears a white waistcoat—a sort 
of manager—and he recognized the necklace as the one he 
had sold to Mrs. Ross. I asked how much he would give 
me for it. He smiled rather condescendingly and said 
that they were in business to sell necklaces not to buy 
them, but as a favor, and because Mrs. Ross was such a 
good customer, he would make an exception for this once. 
Then he asked how much I wanted, and I told him the 
whole story about the Gibbs family and said that at the 
very least I would need three thousand dollars. So he took 
the necklace off into the back office and stayed quite a 
while. At last he came back and said I must understand 
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that they carried a big overhead, in addition to having to 
earn dividends on their investment, that they were over- 
stocked with diamonds anyhow, and really did not want the 
necklace, but if I insisted on selling it, they would give me 
twenty-five hundred dollars for it! I had expected three 
times that, and it seemed very little, considering that it had 
cost ten thousand, but( although I hesitated at first, I knew 
Lydia was waiting outside, and I couldn’t bear the thought 
of sending her away disappointed. So I gave him the 
necklace, and he wrote a check, and I took it and went out, 
and gave it to her. You should have seen her look of 
gratitude as she kissed me good-bye!” 

“A very noble action!” declared Tutt. “Although you 
probably could have got more for it on Maiden Lane. 


9? 


However. 

“Now comes the crazy part!’ went on the girl. “I had 
no sooner started to go home than I realized what I had 
done. By defying Mrs. Ross’s authority and selling her 
gift I was jeopardizing our future, for I knew that she 
had meant exactly what she had said. Austin had no 
money of his own, and had still another year at the 
Columbia Law School. I had just fifteen dollars to my 
name. If I went back without the necklace, Mrs. Ross 
would throw me out of the house. I had acted from a 
perfectly good motive, but very foolishly. I had been in 
such a hurry that I had done the first thing that suggested 
itself. If I had waited I might have been able to borrow 
the money; certainly Austin could have done so. It was 
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even possible that, in view of the deference with which 
Mr. McCracken had referred to Mrs. Ross, he might have 
lent me the money without security. I must try to undo 
what I have done, or, if I couldn’t, induce Mr. McCracken 
to sell me back the necklace on credit, so that I could have 
it to wear. Surely he would do that for me! I was terri- 
bly frightened and upset, partly on account of what I had 
done, and partly because I was afraid of Mr. McCracken, 
—he was so smooth and hard I couldn’t tell what he was 
thinking at all. 

“So I went back to the store and asked Mr. McCracken 
if I could speak to him alone, and he took me into the 
back office, and we sat down, and I told him everything. 
He didn’t make any comment, and I got more and more 
nervous. His little beady black eyes seemed to go right 
through me. Finally I blurted out: 

“*Please, won’t you call it all off and let me have the 
necklace back again?’ 

“He looked queer for a minute. Then he said: 

““The necklace has already been broken up and the 
stones sent to a wholesaler.’ ” 

“Quick work!” ejaculated Tutt. 

“Very !—I hadn’t been gone from the store twenty-five 
minutes !—I was on the point of asking if he couldn’t send 
and get them back, when I realized that it would be use- 
less, if the necklace was no longer a necklace. The first 
thing Mrs. Ross would do that evening, would be to look 
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to see if I had it on. For a moment I thought I was going 
to faint. 

““O, what shall I do! Tell me what to do!’ I begged 
him. 

“He seemed to be thinking. 

“*The only way out of your difficulty that I can sug- 
gest,’ he said at length, ‘is to buy another necklace so like 
your own in every particular that Mrs. Ross won’t detect 
the substitution. Luckily we have such a one in stock.” 

“*But I have no money!’ I protested. ‘How can I pay 
for it?’ 

““T think I can arrange that,’ he answered. ‘If you will 
wait, I will speak to one of the firm.’ 

“In about five minutes Mr. McCracken came back. 

““T have explained the matter to Mr. Simon,’ he said, 
‘and he is willing to help you out of your predicament. 
We wili sell you the new necklace on credit, and you can 
pay for it when you are able. You can have all the time 
you want.’ 

“You can’t imagine how grateful I felt. It seemed so 
generous of them. I was so relieved that I would have 
agreed to anything. So we went outside and began look- 
ing at necklaces, until Mr. McCracken found one that, he 
said, was the exact twin of the first. In fact they did look 
so alike that no one could possibly have told them apart. 
He snapped it about my neck and said: 

“‘There you are, my little lady!’ I remember his 
exact words. Then I thought I had better ask the price. 
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“ ‘That is a particularly fine lot of stones,’ he answered. 
‘They are all picked “Jagers Fontein.” The regular price 
is fifteen thousand dollars but, under the circumstances, 
we will let you have it for twelve.’ 

“For the second time I thought I should faint. 

““OV I gasped, ‘I can’t pay such a price as that!’ 

“Mr. McCracken seemed suddenly to swell up until he 
was nearly twice his former size. 

“What! he roared. ‘When Mr. Simon has agreed 
that you can pay at your leisure!’ 

“He really scared me! All the clerks were looking, and 
I was afraid somebody might suspect what was going on. 

“ “We are practically giving it to you at that,’ he added. 

““O, very well! I said, for I didn’t know what else to 
do. ‘Please thank Mr. Simon for me!’ and I went out.” 

“Sweet mama!” murmured Tutt. 

“Now you know what a ninny I am!” she concluded, 
with such an engaging smile that the little lawyer inwardly 
vowed that he would have McCracken’s blood. 

“Lord!” he ejaculated. “So the necklace which they 
had originally sold to Mrs. Ross for ten thousand dollars, 
they bought back for twenty-five hundred, and sold to 
you again for twelve!—My dear, you need a guardian!” 

“I don’t think it’s even the same necklace!” she urged. 
“When Simon & Schaeffer began to press me for payment 
this autumn I told Austin the whole story. He thinks the 
second necklace is not as good as the first. We took it to 
another jeweler’s and he said the stones were pretty fair, 
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but that we ought to be able to duplicate it almost any- 
where for ten thousand—And now Simon & Schaeffer 
are threatening suit. If they go to court, of course Mrs. 
Ross will find out!” 

“That’s what they’re counting on !—It’s pure blackmail ! 
But they can’t afford to have this story become known. It 
would ruin them 

She shook her head. 

“Do you know Judge Bowser ?” 


1? 


“Sure! He’s nothing but a great windbag—an old 
bully !’ 

“Well, whatever he is, they have put the case in his 
hands. He came up to the house to see me. He says 
they have nothing to conceal and, that if I don’t pay up 
by next Monday, they are going to start an action; that 
the necklace was worth the money, and the fact that they 
bought the other one from me at my urgent request, has 
nothing to do with the case!” . 

Tutt patted her hand. 

“You just leave it all to papa! They won’t dare to go 
to court, but—if they do—you’ve got a perfect defense. 
‘Pay when you're able.’ Well, you’re not able!—-You go 
right back to your Austin and tell him not to worry! But 
don’t buy any more necklaces !—Yes, you need a guardian, 
but—” Tutt expanded his chest—“you’ve got one!—And 
I’m it!” 
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III 


In spite of Tutt’s confident assurance that Simon & 
Schaeffer would never dare to go into court and thus 
expose their usury or worse, Monday morning brought a 
summons and complaint in an action “for goods sold and 
delivered” by their firm to Dorothy Laidlaw, and demand- 
ing judgment against that young lady for twelve thou- 
sand dollars, with interest to date and costs. 

“That’s all right! That’s what we must expect!” he 
told her. “They’re merely bluffing. Of course they have 
to make good to the extent of filing the papers. But, 
you'll see! Even if they go so far as to notice the case 
for trial, they'll stop right there. Why, it would put the 
kibosh on them as jewelers forever! And, of course, old 
Bowser knows that we have a complete defense. They 
can’t deny that they offered you all the time you wanted, 
and said you need not pay until it was convenient. That 
was the inducing cause of the purchase. All you’ve got 
to do is to put in an answer setting forth the actual con- 
ditions of the sale——which they naturally have omitted 
from their complaint,;—followed by an allegation that up 
to the present you have not been in funds and conse- 
quently have not been able to pay,—and demanding that 
the complaint be dismissed with costs.” 

“But suppose they insist on trying the case?” she 
asked. “What if they deny that Mr. McCracken said any- 
thing of the sort?” 
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“O, the jury will take your word in preference to his!” 
assured Tutt. “And they couldn’t afford to go into court, 
no matter what he said. The stupidest jury in the world 
would know that those fellows had swindled you. Whether 
McCracken sold you back your own necklace or not, the 
jury will believe that he did! Anyhow that’s what I think 
myself !—Why I’d make McCracken look like a monkey 
in three minutes. Can’t you see him on the stand and 
me cross-examining him? Listen!—This is how I’d 
do it.” 

Tutt arose, and thrusting his thumbs into the armholes 
of his waistcoat, addressed an imaginary witness: 

“Mr. McCracken, what was the fair market value of 
the original necklace sold by your firm to Mrs. Ross?” 

“Ten thousand dollars,’ he’ll say, for of course he’s got 
to say that or else confess to overcharging her——Then 
me: 

“*Fi’m!—That’s what any jeweler would expect to get 
for it?” 

“Certainly! Any high-class jeweler.’ 

“Fm! ‘High-class’ or ‘high price?’—Did the mar- 
ket value of diamonds go up or down after the sale?’ 

“That’s a very neat one, you see, for the more he says 
they went up to justifying charging you twelve thousand 
for the second necklace, the more he’ll have to admit 
stinging you on the repurchase of the first for twenty- 
five hundred. He'll probably say the price ‘fluctuated.’ 
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However, the jury will see the point when I wink at ’ em!” 
And Tutt winked violently. 

“ ‘Well, now, Mr. McCracken !’—you catch the covert 
sneer in the way I pronounce the ‘crack’ ?—‘Kindly tell 
the gentlemen of the jury the cost to Simon & Schaeffer 
of the necklace they originally sold to Mrs. Ross for ten 
thousand dollars!” 

“He hems and haws. 

“*T really don’t know,’ says he at last. Then say I: 

**O, come Mr. McCracken! Do you expect the jury 
to believe that you,—the manager of the business,—don’t 
know what profit you made on that transaction? 

““T)o I have to answer that question, your honor?’ he 
asks the judge, writhing. 

“*You sure do!’ snaps old Tompkins or whoever the 
judge happens to be. 

“So he squirms some more and finally replies: 

“Well, somewhere about six thousand dollars.’ 

“*So,’ I retort, ‘you made a profit of four thousand?” 

“That would be about it,’ he admits. 

““And that’s the profit a ‘high-class’ jeweler would 
expect to make?” 

“ <Sure.—Sixty-six and two-thirds per cent is all right.’ 

“Now these retail dry-goods dealers and ‘delicatessens’ 
on the jury will have been selling for quick turnovers and 
small profits—say fifteen to twenty-five per cent. They 
hate Fifth Avenue houses anyhow; and McCracken will 
probably doll himself all up like a dude. 
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66 


“You say it’s “all right”—for “a high-class firm”? 

“Certainly. It’s a fair profit—nothing more.’ 

““Fi’m! <A very good profit, I should say! Some of 
us low-class fellows would like to make the same!’— 
That'll get the Bolsheviks on the jury! 

“Now then, McCracken!’ I'll be a little rough with 
him once I get him going. ‘You treat all your customers 
the same, of course?’ 

“We're a one price house,’ he'll answer with dignity. 
I catch him up! 

“*What’s that you say? 

“We're a one price house.’ 

““C), you are!—Didn’t you offer to reduce the price of 
the second necklace from fifteen to twelve thousand ?” 

“That’s ‘a nifty’! It will set the jury against him, even 
if he says he would have reduced the price to anybody. 
By that time he'll wish he were anywhere but in the wit- 
ness box. 

““Well now, McCracken!—I might even call him 
‘McCracker'! ‘You say sixty-six and two-thirds per cent 
is merely a fair profit for a jeweler of your particular 
high class? Tell us, my dear sir, how high a percentage 
of profit your high-class, high-price, one-price house— 
that treats all its customers alike—is willing to take on a 
necklace ? 

“He'll hate to answer that! Can’t you see him wriggle? 
He’ll never dare to say more than one hundred per cent! 
He'll stall. 
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“That would depend on circumstances!’ 

“One of them being on just how ignorant the cus- 
tomer-——one of those customers whom you treat so ex- 
actly alike!—is of the value of the necklace he or she 
proposes to buy ?’—That’s a nasty one, eh?” 

Tutt strutted up and down his office. 

“That does not affect us!’ he’ll snap. 

“ “We'll see about that!—Would you think it fair deal- 
ing, honest or decent to charge one of these customers of 
yours a hundred per cent profit?’ 

“Tt might be.’ 

““Do most high-class houses make a profit as high as 
that °’ 

““Not most. Some do on some sales,’ he’ll say. 

““Do you ever make a hundred and fifty?’ 

“ *Possibly.’ 

“<“Two hundred ? 

“He'll shy at that! He knows any such assertion 
would get him in wrong with the jury. 

“*That would be a large profit.’ 

“ “Certainly in a highly specialized trade like diamonds ?” 

“*Ye-es.’ 

““And two hundred and fifty even more so?” 

“ ‘Naturally.’ 

“Here’s where I slay him!” Tutt remarked sotto voce: 

““Mr. McCracken, I do not wish to put you in the 
position of criticising your competitors, but what would 
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you say of a firm that charged a customer three hundred 
per cent profit ?’ 

““T would say that it could hardly belong to the class 
of which we have been speaking.’ 

“*The class of high-class one-price concerns like yours 
which treat everybody alike?” 

“*That’s what I mean.’ ” 

Tutt suddenly expanded like an infoliating cabbage. 
Shaking his finger at the cowering McCracken created by 
his fancy he shouted: 

“The necklace you sold to Mrs. Ross for ten thousand 
you had bought for six thousand. You had made a profit 
of four thousand. The diamond market was rising. 
Nevertheless, although you had originally paid six thou- 
sand for it, you were only willing to pay my innocent 
client here twenty-five hundred! If you expected to re- 
sell it only at the original price you would have made three 
hundred per cent profit—-and if you sold it back to her for 
twelve thousand you would have made nearly four hun- 
dred per cent! Is not that so? Answer me!’ 

“¢Touché’—What? I have him on the hip! They will 
find for us without leaving the box!” 

Miss Laidlaw watched him fascinated, and returned his 
smile of triumph. 

“You are really a wonderful lawyer!” she exclaimed. 
“You certainly make what they did seem very crooked!” 
Then her expression changed. “But even if it turns out 
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just as you say it will, the papers will be full of the 


story!” 

“All the better! They’ll come running to us with an 
offer of compromise at the first bit of publicity—But 
we'll not take it! No, they must abandon the action and 
pay our costs!” 

“But meanwhile have you considered what Mrs. Ross 
will do to Austin and me?” 

Tutt gaped at her with glassy eyes. 

“By George!” he admitted. “I’ve forgotten all about 
that !—But they’ll never dare go to trial. You can lie 
down and sleep on that. And anyhow it would take at 
least two years for the case to be reached on the Supreme 
Court Calendar. You'll be safely married long before 
that !”’ 

“T hope so!” said Dorothy Laidlaw, believing him—as 
he believed himself. 


IV 


Now, as all lawyers—and many other people—know, 
the Law is the merriest game of chance in the world, 
for nobody has any idea what the law is in the first 
place, or how a judge will apply it in the second, or, 
thirdly and lastly, what the jury will do. Hence we legal 
merry Andrews are the greatest cowards in the world 
and spend our lives shivering at scarecrows. 

A good scarecrow is worth a pot of money! And 
merely for the use of one in court I have paid as high as 
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a thousand dollars per day. The stuffing is of littie ac- 
count; the exterior only is of importance,—the face, not 
the works. The chief requisites are a generous dia- 
phragm, a thundering lower register, a fishy eye, and a 
projecting or bulldog chin. Given all other attributes, a 
jimber-jawed man is worth one hundred per cent more 
than one without. Judge Lemuel Bowser had all these 
and more, for he had specialized in the art of intimidation, 
——the German “imponiren,’—which is to the trial attorney 
what a good bedside manner is to the family practitioner. 
In a word he had what the bard has called, “an eye like 
Mars to threaten and command,” and he could sneer, 
roar, glower and threaten in a way to make the very leaves 
tremble on the trees. In his presence Tutt became a 
“wee cowerin’ timid mousie.” That Simon & Schaeffer 
should have retained said Bowser caused Tutt pain, but 
the pain was inverse to the square of the distance from 
the date of trial—-which, he was confident, could not be 
nearer than two years off. This illusion was rudely shat- 
tered when, exactly one week after the interview with 
Miss Laidlaw just recorded, Bowser entered Tutt’s office. 
He had never appeared more appalling to poor Tutt,—a 
combination of Minotaur and Moloch,—and his lower jaw 
projected like the front of a snow-plough,—a terrifying 
legal gladiator! 

“Well, Tutt!’ he cried in a voice that was an indict- 
ment, “are you ready for trial?” 

It was exactly as if he had said: “Well, you measly 
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little whippersnapper, are you ready to come out of your 
hole and let me gobble you up?” 

Tutt quailed. Who was he to stand alone when all 
others fled? From time to time he could throw a bluff 
himself,—pose as quite the devil of a fellow!—but now 
the straw inside his waistcoat crackled. However, he put 
on the boldest front he could. 

“Good morning, Judge! Good morning!—Sit down, 
won't you? Fine weath—Trial? Why certainly,— 
whenever it is reached,—which won’t be for some time 
yet 

“Tt won’t, eh?—It will be reached in just about two 
weeks. I’m making an application to have it transferred 


” 
! 


from the general to the ‘short cause’ calendar.—Your 
defense is no defense at all. I could have demurred to it 
had I seen fit.” 

He bared his gums in a hideous grin,—‘‘the better to eat 
you, my dear!” 

Tutt felt ill—as if a paving-stone had dropped unex- 
pectedly upon his own, not unglobular, gastro-intestinal 
zone. He did not know that at least eighty-five per cent 
of the terror that he felt was due, not to the words uttered 
by Judge Bowser, but to the latter’s roar ;—that his hairy 
ancestors for thousands of years, and their hairy ancestors 
for millions of years before them, had trembled in their 
smoky caves at exactly similar sounds reverberating 
through the Neanderthalic undergrowth. 

“No defense!” he quavered stoutly. “How could there 
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be a better defense than that Simon & Schaeffer told my 
client she need not pay until she was able?” 

“You think that is any defense?” 

“Y-e-e-s!” stammered Tutt. 

“Huh!” 

Bowser’s face seemed to fill the entire room. 

“Why isn’t it a defense?” inquired Tutt with shaky 
defiance. 

“Tf you don’t know, I’m not going to tell you!” retorted 
the Judge. “I’ve come over here to give you a chance to 
settle, and to save you costs and disbursements. We will 
still take twelve thousand dollars, if you pay by tomor- 
row noon. Otherwise—” He arose, towering over his 
insignificant adversary—“Otherwise, we'll show you up!” 
he added significantly. 

“We'll show you up, you mean!” retorted Tutt faintly. 

Bowser raised his arm with a threatening gesture and— 
picked up his hat. 

“As you please!” he articulated with soul-curdling 
irony. 

“E-x-act-ly—as—you—please !’ 


Iv 


Tutt lay limp after he had gone. No defense? What 
could Bowser mean? Of course it was a defense. Yet 
that fellow certainly meant business! Could he have been 
“drinking delight” in a fool’s paradise? Had he lulled 
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himself into a fatuous security?—It was quite true that 
Bowser could move the case onto the “short cause” calen- 
dar and get it tried almost immediately. He had never 
thought of that. But Mr. Tutt would have thought of it! 
He thought of everything. Had he slipped up on any- 
thing else, he wondered? The possibility that he had 
made some mistake brought the sweat to his temples, set 
his heart in palpitation, and made his ears feel as if he 
were passing through the Pennsylvania tunnel. In short, 
Bowser’s visit had thrown him into a deep indigo funk. 
No defense! He scratched his head desperately, un- 
cheered by the obvious possibility that Bowser might be 
mistaken. No defense? If you told a fellow he needn’t 
pay you, how could you make him? That was mere 
common sense,—and the law was—at least he’d always 
supposed it was—“The perfection of common sense.” 
Anyhow there was nothing more that he could do! And 
even if, for any unsuspected cause, his defense should 
turn out not to be a defense—only how could it turn out 
not to be one?—he would simply slaughter McCracken 
on cross-examination! At the thought of himself pulver- 
izing the iniquitous jeweler his courage oozed back again. 
“Now then, McCracker!’’ Everything would be all right. 
He had naught to fear. Fame and honor would be his. 
When, however, in accord with Bowser’s threat, the 
case was transferred to the “Short Cause Calendar,” he 
had another fit of the tee-wees. They were killing off 
that calendar fast, and “Simon & Schaeffer, Inc. vs. 
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Laidlaw” would be up within the month. Bowser was a 
terrible fellow in court! A  steam-rolling acrobat! 
Would he ever dare face that jimber-jaw? Would 
Bowser spring something unexpected? Surely he had 
given the case thorough preparation !—Daily he rehearsed 
before a sympathetic audience composed of Miss Minerva 
Wiggin, the chief law clerk,—Scraggs, the alcoholic 
scrivener in the wire cage in the outer office,—Miss Sond- 
heim, the allegedly Swiss stenographer,—and Willie 
Toothacher, the freckled office boy, his gruelling exposé 
of the perfidy of Simon & Schaeffer, his eloquently con- 
vincing appeal for the triumph of justice—and beauty. 
They were appreciative, but inclined to be jocular. Some- 
how, as the day for trial drew nearer, he seemed less 
convinced by it himself. Why shouldn’t a jeweler make 
two hundred or even four hundred per cent? Had it 
anything to do with the case? The tee-wees came back. 
What did he know about diamonds? He hadn’t tried a 
case in two years. He wished he had let matters in the 
office stand as they were. He didn’t want fame,—he only 
wanted tranquility ! 

The case was now but one week off. Terror stalked 
him by day, and by night Nemesis in the form of Bowser. 
He could no longer eat. He had lost every shred of self- 
reliance. The possibility that, after all those mock heroics 
before his beautiful young client, he might now make an 
ass of himself and lose the case, was too much for him to 
face—alone. He needed the old man! By Gosh, he’d 
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always needed and always would need him! Thank God, 
he was right in the adjoining office! 

“Stogy?’ Mr. Tutt waved him innocently to a seat. 
“Case ?—What case are you talking about?” 

“The Laidlaw case—‘Simon & Schaeffer, Inc. vs. Laid- 
law’—suit for twelve thousand dollars for a diamond 
necklace. Don’t you remember?” 

Mr. Tutt seemed to search his memory. 

“Rather a pretty young woman in it, wasn’t there?” 

“Yes? 

“Well, what’s the trouble?” 

“Cold feet,” replied Tutt contritely. “I’m afraid I’ve 
bitten off more than I can chew!” 

“That is hardly possible,” encouraged Tutt the Greater. 
“You’re just a little nervous, probably. When does the 
case come up?” 

“Day after tomorrow.” 

“H’m!—What’s your defense?” 

“That the jeweler who sold the necklace to our client 
told her she needn’t pay for it until she was able—and she 
isn’t able.” 

Mr. Tutt rummaged for another stogy in the “coffin” 
beside him. 

“Ts that all?” 

“Sure.” 

Mr. Tutt lit the stogy with super-exasperating delibera- 
tion. 

“Are you otherwise ready for trial?” 

204 


THE SCARECROW 


“T think so,—at least I thought so. But Bowser has 
given me the jimjams to such an extent that I’m no 
longer sure of anything.” 

Mr. Tutt learned back and crossed his legs on the desk 
in his customary attitude. 

“Tutt!” he asked. “Do you know anything about dia- 
monds ?” 

“Not much.—Enough, I guess, to try this case.” 

“Do you know how to tell a real diamond from an imi- 
tation ?” 

“No.” 

“Then how do you know that the necklace sold to your 
client is even genuine?” 

“There’s never been any pretense that it wasn’t gen- 
uine.” 

Mr. Tutt gazed at him reproachfully. 

“Samuel!” he murmured sadly. “O, my dear Samuel! 
—How can you have the temerity to attempt to try a 
diamond case without knowing a little thing like that!” 

“Do you know yourself?” asked Tutt frigidly. 

“Of course!” 

“Well—how ?” 

The elder Tutt sent a-coil of smoke twisting ceiling- 
wards. 

“One way is to mark the diamond with an aluminum 
pencil. If it’s a real stone, you can rub it off easily with 
a moist cloth, If it’s glass, it won’t come off, even with 
acid. Another is to draw a nail file along the edge of the 
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stone. It won’t cut a real diamond, it will cut glass. The 
facets of real diamonds have sharp edges, those of imita- 
tions much duller. If you’re still in doubt after these 
tests, place a small globule of water on the flat top, or 
‘table,’ of the diamond. If the stone is real, the water 
will retain its globular form even if moved about with a 
pin. On glass it will spread. If you look at a point on 
a sheet of paper through a diamond and a triplex magni- 
fying glass, you'll see only one point, whereas through a 
fake you'll see a number of them, usually blurred. If it’s 
a ‘doublet’ or ‘triplet-—that is, made with a genuine top, 
but with a false bottom or other parts, you can detect it 
by putting it in oil and looking at it from the side. But 
the best test is that of specific gravity—which for a dia- 
mond is 3.52.” 

“For Pete’s sake!—Where did you find all that out?” 

Tutt was staring open-mouthed at this unsuspected 
mine of knowledge. 

“OQ, just general information—Do you know the dif- 
ference between ‘Jagers Fontein’ and ‘Bloemfontein’? 

“T never heard of either of ’em.” 

“Do you know what the diamond output of South 
Africa amounts to?” 

“No—how much is it?” 

“About forty million dollars per annum. Since the 
earliest date of discovery it has totaled about one billion 
and a quarter’s worth. Do you know anything about the 
world’s famous diamonds ?” 
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“No—what are they ?” 

“*The Orloff’ is Russia’s. The ‘Koh-i-noor’ belongs to 
England, as also the ‘Cullinan,’ which was presented to the 
late King Edward by the Transvaal. The ‘Florentine’ is 
owned by Austria. Portugal’s diamond is called the 
‘Braganza,’ and popular tradition ascribes to it a value of 
a billion dollars, but no one is ever allowed to see it. The 
‘Great Mogul,’ the famous East Indian Diamond, has en- 
tirely disappeared. Behind each of these famous stones, 
and others that could be mentioned, lies a long trail of 
romance and adventure.” 

“Suffering Moses!” 

“Now as to your defense. Do you claim that Simon & 
Schaeffer intended to give Miss Laidlaw the necklace?” 

“Naturaily not.” 

“They expected to be paid for it?” 

“Sure?” 

“Do you think they intended to put themselves in such 
a position that they could never compel payment ?” 

“Not so that they could never do so—only for a while.” 

“For how long?” 

“T don’t know exactly—a reasonable time.” 

“Then they did not intend to extend credit to her for- 
ever?” 

“No.” 

“Then ‘pay when convenient’ does not necessarily mean 
‘you need never pay unless you find it convenient’ ?” 

“T admit that!” 
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“And similarly, ‘pay when you are able’ does not mean 
‘you need never pay unless you are able.’ It merely 
means ‘pay when you are able—so long as you pay within 
a reasonable time.’ And what is a reasonable time? It 
certainly must be taken to be within six years, else the 
entire claim would be barred by the Statute of Limita- 
tions. Certainly Simon & Schaeffer never intended to 
make it impossible to collect their bill! So ‘pay when you 
are able’ boils down to a pleasant assurance that they are 
in no special hurry for their money,—and nothing more! 
Two years is quite a long time for a retailer to be obliged 
to wait for his money. He is turning over his capital all 
the time. The jury will be mostly retailers, and I think 
will say that Simon & Schaeffer have waited long enough.” 

“Then Bowser is right when he says our defense is no 
good ?” 

“He has a mighty strong argument. !” 

Tutt ground his fists into his temples. 

“What in Heaven’s name are we going to do? I wish 
I'd had sense enough to talk to you in the first place.” 

“Have you considered examining the necklace for latent 
defects?” asked Mr. Tutt. “Perhaps the stones are 
inferior.” 

“It wouldn’t help us, even if they were,” lamented Tutt. 
“There was no warranty as to quality. Our client bought 
the necklace ‘as was.’ ” 

“ “Caveat emptor’ ?” 

“Exactly. Miss Laidlaw purchased the diamonds at 
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her own risk. She had the chance to inspect them and 
need not have bought them, unless she wanted to. The 
law presumes that she knew what she was buying.” 

“But suppose the diamonds had defects such as could 
not be discovered by ordinary examination? She wouldn’t 
be presumed to know what she could not know. Suppose 
I sold you a horse that had cancer of the stomach “4 

“You don’t mean to suggest, do you, that these dia- 


monds had cancer of the stomach?” inquired Tutt with a 
faintly humorous smile. 

Mr. Tutt swung his crossed legs in a half circle, reached 
behind the screen in the corner, and dragged forth a dia- 
gram some five feet in length depicting a gigantic neck- 
lace, each stone fully six inches in diameter. But while, 
in the reproduction, the surface of each facet shone clear 
and bright and of the exact and proper color of the origi- 
nal stone, beneath in every case there appeared a horrible 
gangrenous admixture of reds, greens, blacks, purples, 
and yellows which, in vegetable matter, would have indi- 
cated an advanced state of decay. 

“What on earth are those things?” ejaculated Tutt 
Minor. “They look like red jellyfish!” 

“Those,” exclaimed Mr. Tutt rising, “are the diamonds 
which our innocent client bought from the highly re- 
spectable firm of Simon & Schaeffer under their implied 
warranty that the stones were free from latent defects 
and merchantable! It’s an enlargement drawn to scale— 
magnified about a thousand diameters,” 


209 


WHEN TUTT MEETS TUTT 


“But where did you get it?” 

Mr. Tutt patted the excited little man upon the 
shoulder. 

“T had it made. I didn’t want to horn in, but I saw that 
you were a bit overworked and might not have time to 
get around to it. In fact, Miss Laidlaw herself—! 
Well, in brief the whole situation interested me. I 
didn’t see much of a defense in what Dorothy had told me, 
and I didn’t think that Simon & Schaeffer would appreci- 
ate that there was anything unconscionable or discreditable 
in making such a profit. So I had the necklace examined 
by an expert and—he found all those flaws. Do you think 
any jury would make us pay for a heap of garbage like 
that ?” 

“But we haven’t alleged ‘breach of implied warranty’ 
as a defense!” deplored Tutt. 

“OQ, yes we have!” his associate rejoined drily. “I 
moved to amend our answer ten days ago, and the court 
gave me leave to insert, as an additional and separate de- 
fense, the allegation that owing to latent and undiscover- 
able defects the diamonds composing the necklace were of 
such an inferior quality that they were unmarketable.” 

“One other thought—” mused Mr. Tutt. “Have you 
considered putting in ‘usury’ as a defense? Can you not 
argue that as the necklaces were identical, the transaction 
was merely a loan of twenty-five hundred dollars at, 
roughly, four hundred per cent interest? It might be 
worth taking a shot at!” 
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Tutt flushed still deeper. 

“T did intend to make the argument that the transaction 
was unconscionable,” he replied, “but, to tell the truth, it 
never occurred to me actually to set up ‘usury’ as a de- 
fense. Is it too late?” 

“O, no!” replied Tutt Major. “It’s not too late; in fact 
I put that in my application, too!” 

“Well, I'll be swangdangled!” exploded Tutt the 
Lesser with an admiration almost reverential_—‘ ‘Page 
Mr, Tutt’! May I express the hope that you'll try the 
case as well?” 

“You may,—I will!” said Tutt the Greater. 


Vv 


Ir is a peculiar but universally recognized phenome- 
non, that one who trades upon the weakness of his fellow 
men always has the same defect in character himself. 
Thus there is no readier “sucker” anywhere to be found 
than the professional confidence man. He who sells “gold 
bricks” is ever the first to buy one. The bully is inevita- 
bly a coward. The bluffer is always easily bluffed. This 
apparent paradox is easily explainable. It is not, as 
might at first seem, a case of post hoc propter hoc. It is 
just the other way ’round. It is ante hoc propter hoc. 
The confidence man does not become a sucker because 
he is a crook. He becomes a crook because he is first a 
sucker, and knows from personal experience how easy it 
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is to be flimflammed. The bluffer learns the art of 
bluffing through being bluffed himself. 

It was to his knowledge of this profound psychological 
principle that Mr. Tutt owed much of his success. Bow- 
ser was to him “vox et praeterea nihil,’ an empty cavern 
resounding to the wind,—a grotesque scarecrow stuffed 
with rags and sawdust. One good push ! 


The necklace case crept nearer and nearer upon the 
calendar. Five days off—three days—one! At ten upon 
the morrow Dorothy Laidlaw’s unfortunate story would 
become the property of a scoffing world. She had 
haunted Tutt’s office now for a week, and, since he was 
no longer charged with the responsibility of trying the 
case himself, he had plenty of leisure to administer the 
encouragement which she needed. Between them they 
had it all planned out just what she should wear in court! 
As to their new defense—! Although Tutt had studied 
the necklace with the utmost intensity, both with a micro- 
scope and without, and in every light,—darned if he could 
see the slightest flaw in any one of the brilliants! For 
once he felt that Mr. Tutt was riding to a fall! The girl 
was sitting outside even now with her Austin, a handsome 
lad quite as engaging in appearance as she was. Babes in 
the legal woods! “Poor kids!” thought Tutt. If there 
wasn’t any defense what would Mr. Tutt do? Just then 
Willie Tothacher came in and announced that Mr. Tutt 
desired his immediate presence, together with that of their 
client. 
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The old lawyer seemed in the highest possible spirits, 
an inscrutable smile hovering around his wrinkled lips. 

“What am I going to do? You'll see, my dear. Only 
a bit of stage play! That chair, please, against the light, 
with Mr. Ross beside you. No, you won’t have to say a 
word! Only ‘sit pretty’! You, Tutt,—at the’table looking 
the learned, confident, prosperous attorney that you are! 
—Me at my desk.—And we'll put our friend Bowser— 
that’s a dog’s name, isn’t it?—in that very uncomfortable 
chair—the front legs have been sawed off a little!—with 
his back to the wall, facing the window. Yes—he’s out- 
side. I’ve already kept him waiting twenty minutes. 
Don’t bother to get up when Willie brings him in. Treat 
him rough! T’ll do all the acting myself. But when I 
cluck—‘tck’—all of you smile as if you hadn’t a trouble 
in the world! ‘Smile—smile—smile!’ Yes—just like 
that !” 

He lit a stogy and pressed the bell. 

“Mr. Bowser may now come in,” he announced to 
Willie. 

And like a bull in the great ring at Seville, Mr. Bowser 
entered, blinkirig at the blinding light from the windows 
and swaying his head from side to side at the unexpected 
number present. 

“Sit down, Bowser!” grunted Mr. Tutt, and Judge 
Bowser, unused to being thus cavalierly treated, glared 
at the assembled company and—sat down. 

“May I ask what you want?” he inquired. 
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Mr. Tutt regarded him whimsically. 

“We are going to give you a last chance to save your 
clients’ costs—and reputation !” 

Judge Bowser made a movement as if to arise, but the 
slant of the chair seat made it difficult, and he sank back. 

“Nonsense!” he blustered. “If you want to settle I 
am willing to discontinue,—but that’s all!” 

“Very well!” said Mr. Tutt ominously. “If you are 
willing to publish to the world that Simon & Schaeffer 
took advantage of Miss Laidlaw’s ignorance and distress 
to make four hundred per cent profit out of her——” 

“Why not?” inquired Bowser. “The firm is not an 
eleemosynary institution!” 

“and to sell her back her own necklace!” 

“Bunk!—You know that’s not so, and that we can 
prove it!” cried the judge. 


“O, very well!—If you can afford : 

“Look here!” interrupted Judge Bowser shaking his 
finger at Mr. Tutt. “My clients had a right to make any 
profit they chose. They did not sell her back her own 
necklace. Their conduct has been strictly, and in every 
way, honorable. We have nothing to conceal. You can’t 
bluff us!—It’s you who can’t afford to go into court! 
Don’t you suppose I know all about Mrs. Ross and what 
she’ll do if she ever finds out——?” 

Suddenly Mr. Tutt “clucked.” 

Instantly a smile irradiated the circle like a coruscation 
from the cause of all the trouble itself. 
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“She knows all about it!’ remarked Mr. Tutt pleas- 
antly. 

“She—what—how’s that?” stammered Bowser. 

“She knows everything there is to know already! And 
she thinks your clients are a bunch of crooks.” 

It was clear from Judge Bowser’s expression that this 
was bad news. Then his jimber-jaw shot further for- 
ward. 

“Well, even if she does, it makes no difference!’’ he 
retorted. “Whether or not she is aware of the deception 


’ 


this young woman : 

“Steady there!” from Austin Ross. 

“is entirely irrelevant!” finished the ex-judge mildly. 

“There seems to be one thing that you have entirely 
overlooked !” suggested Mr. Tutt after a noticeable pause. 
“Have you considered the effect upon your client’s busi- 
ness of allowing it to become known that they took from 
Miss Laidlaw twelve thousand dollars, under circum- 
stances which were, to say the least, peculiar, and gave her 
in return a necklace composed entirely of defective stones 
—a string of junk?” 

“Bull!”? snorted Judge Bowser most inelegantly. ‘“De- 
fects?—What sort of defects?” 

“Flaws, cracks, scratches.” 

“That necklace was as good as any in the City of New 
York,” declared the judge indignantly. 

Again Mr. Tutt “clucked.” The smile that shone 
around the circle this time was a grin. Bowser wavered. 
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“Anyhow there was no warranty. “Caveat emptor.’ 
She knew what she was buying.” 

“There is always an implied warranty against latent de- 
fects, as you well know,” returned Mr. Tutt. ‘Miss 
Laidlaw is not an expert. She relied on the stones being 
marketable——” 

“Marketable!” Bowser shouted. 

“Exactly. ‘Marketable.’ These stones are honey- 
combed with flaws of every description! They’re rotten! 
There’s not a single perfect one in the lot!” 

Judge Bowser arose. 

“You make me laugh!” he said. “If that’s all your 
defense amounts to, you can save yourself the trouble of 
going to court!” 

He picked up his hat, turned contemptuously, and took 
a step towards the door. Then he stopped and stiffened; 
his jimber-jaw sagged; his shaggy brows contracted. 

“What’s that?” he demanded, pointing at the diagram 
which, in a riot of decomposition, stared at him from the 
opposite wall. 

“That’s a diagram of the worthless trash you sold to 
Miss Laidlaw for twelve thousand good dollars,” replied 
Mr. Tutt. “How do you like its looks?” 

“What are those green and purple splotches?” 

“Those are the flaws in the stones, slightly magnified 
to be sure, but each and every one exactly as it exists,— 
as we shall prove by our experts tomorrow morning.” 

“Poppycock !” 
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Judge Bowser seemed unable to tear his eyes away from 
the pyrotechnic display upon the wall. 

“And—er—what do you propose to do with that 
thing?” he inquired superciliously. 

“Put it in evidence.” 

“You can’t. It’s not admissible.” 

“O, Pll get it in—somehow!” Mr. Tutt assured him 
dreamily. ‘“There’s more than one way to killa cat. You 
see, it’s drawn accurately to scale. Fulfills all the legal 
requirements.—O, yes! I'll get it in—somehow!” 

“The hell you will!” barked Bowser, and stalked out 
without further comment. The rest of them looked at 
Mr. Tutt. 

“Tek!” said he, and they all smiled. 

“What are we going to do now?” asked Dorothy anx- 
iously. : 

“Go to trial—mavybe!’ answered the old man. “And 
maybe—not !” 

“But does my stepmother really know?’ inquired 
Austin Ross. 

“Yes, I told her the whole story last evening,” said Mr. 
Tutt. “She tried to bulldoze me a little at first, but when 
I explained to her that most of her friends, if they learned 
of it, would be inclined to prefer Dorothy’s conduct in 
the Gibbs matter to her own, she took a different tone. 
Saving your presence, she struck me as being a good deal 
of a bluff! Anyhow, everything is all right ‘by her.’” 
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“But what is our defense going to be?” insisted Tutt. 
“We haven’t the money to pay—and that’s flat!” 

Just then the telephone buzzed and Mr. Tutt put the 
receiver to his ear. 

“S’sh!—It’s Bowser!” he whispered from behind his 
hand. “Yes, judge?—You'll discontinue without costs, 
provided we return the necklace?—Not on your life! 
We like it!—What?—O, of course we expect to pay for 
it—sometime—when we’re in funds—and it’s quite con- 
venient !—How’s that? You’re willing, after all, to let 
the matter drop for the present?—Very good.—Thank 
you!—Yes, you can send the paper over right now for 
my signature—Good-bye!” He hung up and looked 
around at them. “Your credit with Simon & Schaeffer 
is still good, my dear,” he said to the girl. “You can “pay 
when convenient.’ ” 

Austin Ross held out his hand to Mr. Tutt. 

“That’s what comes from having a good lawyer. One 
who isn’t afraid of anybody!” he declared. 

“You should thank my partner here—not me!” replied 
Mr. Tutt. “It was his case.” 

Tutt wrinkled his nose. 

“And a fine mess I made of it!” he candidly conceded. 
“Bowser had me bluffed to a standstill.” 

“Just as I was by McCracken!” smiled Dorothy. 

“And both of us were by my stepmother!” added 
Austin, 

“Scarecrows—all of them!” said Mr. Tutt. “Just like 
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most of the people we’re afraid of! The only way to 
treat a scarecrow is to go right up and see what is inside 
it—Don’t ever let that young man put anything over 
you! If he tries to, come right to your Uncle Eph!” 

“T may come even if he doesn’t!” she laughed. “Any- 
how I’ve nothing to worry about any longer. Thanks for 
all you’ve done for us!” 

As she got up to go, the necklace at her throat—the 
famous necklace of “Simon & Schaeffer, Inc. vs. Laidlaw” 
—seemed to gather all the sunlight in the room that did 
not already shine in her eyes, and to throw it flashing 
back, just as did her smile. Each of the great blue stones 
twinkled and glowed as if containing a mysterious hidden 
fire. 

“Do you really expect us to believe that those diamonds 
have any defects in them?” growled Tutt with polite sar- 
casm. “They don’t look it!” 

Mr. Tutt paused in the act of lighting a fresh stogy. 

“Practically every diamond has a defect of some sort. 
There are very few which are absolutely perfect. These 
are no exceptions. They have—so to speak—‘defects.’” 

“But not such as to make them unmarketable?” coun- 
tered Tutt. 

“That is for the jury to say,” Mr. Tutt reminded him. 


” 


“Tt’s purely a question of fact 
“And possibly of bluff?” hazarded young Mr. Ross. 
“You had friend Bowser absolutely groggy!” 
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“I’m something of a scarecrow myself!” admitted the 
old lawyer. 

“It must be such fun to be a scarecrow!” exclaimed 
Dorothy as they shook hands. 

“Only if you are stuffed with straw’!” said Mr. Tutt. 
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When Tutt Meets Tutt 
Then comes the tug of law. 


“Mr. Tutt,” said Tutt, hopping across the threshold of 
his partner’s office after the triumphant fashion of a robin 
which has just excavated an oversized worm, “Mr. Tutt, 
pardon me for interrupting you, but I’ve just been re- 
tained in the biggest will case of the century! It will 
make us famous !—Not that we aren’t already of course, 
but more so—if possible! Our fee ought to be half a 
million, if it’s a cent!” He paused impressively and 
played a tattoo on his fat little abdomen with the fingers 
of both hands- 

Mr. Tutt raised his eyes from the hodgepodge of 
books, briefs, and papers behind which he was entrenched. 

“Bless our legal souls !—What is it?” 

Tutt the Lesser stopped the drumming on his tummy 
and came a step nearer. 

“You remember old ‘Commodore’ Lithgow ?” 

“Sure I remember him! Who wouldn’t?” 

Mr, Tutt leaned back in his swivel chair and swung his 
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feet upon the desk, upsetting in the process a pile of 
volumes of “CYC” which exploded upon the flood beside 
him. 

“You may also recall that he committed suicide by 
drowning himself. Well, he was worth four million 
dollars! And he left every cent of it to charity—except 
one hundred thousand dollars to each of his ten nieces 
and nephews! Everybody knows that he was crazy as a 
coot. ’Member how he used to dress?” 

“T should say I did!” 

Tutt pulled forward a chair, took a cigar from his 
waistcoat pocket, and lighted it. 

“T can see him now!” he remarked. “Big, fat, red 
faced chap—musta weighed a coupla hundred pounds! 
Wore a blue jacket with brass buttons and white duck 
trousers all the year ’round! And a green velvet waist- 
coat—scarlet tie—and a yachting cap with a gold anchor 
over the visor!—Some costume, what ?—His shirt had 
cats on it!” 

“Had what?” Mr, Tutt wrinkled his eyebrows. 

“Cats 

“What kind of cats?” 

“All kinds. Tomcats, I guess.) How do I know? He 
was just nuts on cats. Said they were lucky. Had ’em 
engraved on his watch. Used ’em as a crest.—‘Two cats 
rampant, gules,’ and all that sort of stuff. ‘Two cats 
gules’ and the number nine!” 

“The cat is an immoral animal—but very clean!” mused 
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Mr. Tutt. “I have always thought the cat had never re- 
ceived its due. Except among the ancient Egyptians and 
the Welsh: és 

“The Welsh?” 

“In the days of the Welsh kings a cat was always the 
“Warden of the Royal Barn.’”’ 

“That explains it!” cried Tutt. “The Commodore 
claimed to be descended from the Kings of Wales.” 

“He didn’t claim to be the Prince of Wales, did he?” 

“TI won’t say he didn’t. He might have. I’ll look into 
it. He was cracked enough to claim anything. Why, it 
will be a cinch to break his will!” 

“What ground are you going to try to break it on?” 


“General incompetency. We can prove easily enough 
that he had paranoia, or senile dementia, or some one of 
those fancy mental diseases. I’ve got the experts working 
on it already. We've got the finest lot of delusions you 
ever saw! Why, that old guy who had an income of at 
least a dollar a minute, had an idea that he was as poor as 
Job’s turkey! That’s a well-recognized symptom. It’s in 
all the books. Besides, he had delusions of persecution— 
thought his nieces and nephews would try to murder him 
for his money! Fancy that! He made his butler taste 
everything before he ate it—He was the cook’s husband.” 

“Who was—the Commodore?” 

“No—no!” retorted Tutt testily. “The butler of 
course !” 

“Then I think it was a mighty good idea!’ asserted 
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Mr. Tutt. “If the husbands of all our cooks had to eat 


what their wives cook, it would do more for digestion ——” 

Tutt smiled wanly. 

“If you insist on joking!—Then there was the ‘billy 
goat’ delusion.” 

“What sort of a delusion?” 

“He thought he was a billy-goat.” 

“And what, may I ask, makes you think any such thing 
as that?” inquired Tutt the Greater with signs of interest. 
Tutt leaned towards his senior partner impressively. 

“T’ve got an affidavit from the butler 

“The cook’s husband ?” 

“Yep. Same one—that the Commodore used to stick a 
bunch of false whiskers on his chin, poke his head through 
the portiéres of the dining room and bleat like a goat.— 
Don’t want much better evidences than that!” 

“What’s it evidence of ?” 

Tutt looked at Mr. Tutt in some disgust. 

“Insanity, of course !—He thought he was a goat, natu- 
rally.” 

“Why should he naturally think he was a goat? And 
if it was natural for him to think so, why is it an evidence 
of insanity?” 

Tutt looked pained. 

“Ring off! You’re just trying to mix me up. I said 
that he thought he was a goat—‘naturally’—meaning that 
if he stuck his head through the curtains and bleated like 
a nanny-goat, it was only natural to conclude that he 
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thought he was one,—for us to think he thought so, un- 
derstand ?” 

Mr. Tutt nodded. 

“TI guess so,” he conceded. “I don’t wish to appear cap- 
tious, but you really did say he naturally thought he was 
a goat. You didn’t say anything about other people think- 
ing he thought so. One should be exact in these matters. 
Also, you said first that he thought he was a ‘billy’-goat, 
and now you say he thought he was a ‘nanny’-goat. 
Which was it?” . 

“T don’t know which it was! What’s the difference?” 

“Don’t you know the difference between a billy-goat 
and a nanny-goat ?” 

“Stop kidding me!” 

“That’s the worst pun I ever heard!” groaned his part- 
ner. ‘What other evidence of insanity have you got?” 

“Pretty near anything you want!—You know yourself 
how peculiar he was! Wouldn’t eat meat, wouldn’t have 
a telephone in his house, wouldn’t ride in an automobile, 
called himself ‘commodore’ and dressed like a yachtsman, 
when he had no yacht and was no more a commodore 
than I am. And then he was a misog—what do you 
call it?” 

“Misogynist ?” 

“That’s it. That’s what he was—‘a misogynist’—of 
the most extreme type!” 

“How did he show that?” 

“Look at the way he treated his nieces!” 
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“Perhaps he didn’t like them!” 

Sure he liked them.” 

“Then why didn’t he leave them more money ?” 

“Because—as I tell you—he was a monogamist or 
whatever it is!” 

Mr. Tutt sighed. He stretched his long arms towards 
the bust of Charles Cotesworth Pinkney in the corner. 

“Mi-sog-y-nist!” he corrected his partner wearily. 
“You’re arguing in a circle, Tutt!—IJn saecula saeculo- 
rum,” 

“And what’s the meaning of that?” asked Tutt with 
hauteur. 

“Tt’s Latin for chasing yourself round for ever and 
ever.” 

“And then,—” concluded Tutt. “He had a delusion 
that a rabbit attended to his affairs,—a sort of familiar 
spirit, you know. If he drove home, as he sometimes did, 
in a cab, he’d just step out and wave his hand and say, 
‘The rabbit will pay you!’ and go right into the house.” 

“Did he now!” mused Mr. Tutt. “That was certainly 
most peculiar. Did the rabbit figure in any other epi- 
sodes ?” 

“QO, hundreds!” answered Tutt. “Too numerous to 
mention. I’ve got a pile of affidavits about that rabbit as 
high as your hat.—And then there was the delusion about 
the overshoe! That’s the most important of all!” 

“And what was the delusion about the overshoe?” 
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inquired Mr. Tutt, fumbling for another stogy. “Your 
story interests me strangely!” 

Tutt could not help laughing. 

“The old nut had some crazy notion that his overshoes 
were precious, and so he kept ’em in the safe deposit 
vault of the New York Trust Company!” 

“That certainly was peculiar!” agreed Mr. Tutt. “But 
even if he did do all these things, and had all these ideas 
you tell about, it doesn’t follow, does it, that he couldn’t 
make a will? There used to be an old professor at Har- 
vard when I was a boy, who thought he had glass legs. 
He was scared to death for fear they would break. 
Refused to go out of the house most of the time. But 
that didn’t prevent his teaching calculus and trigonometry. 
Now I knew old Commodore Lithgow as well as you did. 
Fact is, I probably knew him a great deal better, because 
he used to play poker occasionally with us up at our Bible 
Class at the Colophon Club. He was peculiar,—yes: 
but, my Lord! Tutt, how he could play poker! Id like 
to have some of the money he’s taken out of me with his 
goldinged busted flushes and bobtailed straights.” 

“A crazy man always wins at poker,” commented Tutt. 

“Does he now!” responded Mr. Tutt. “I suppose you'll 
advance that proposition as evidence of the Commodore’s 
insanity and lack of capacity to make a will?” 

“Why not?” asked Tutt. “For instance, suppose with 
only fifteen bones in the pot, and after three one card 
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draws, the man on the dealer’s right raises ten and then 
stands pat?” 

“T’d call it pretty good poker!” declared his partner. 
“Tf he got away with it!” 

“Well I’d call it hopelessly irrational. And that’s what 
Lithgow used to do,—with nothing in his hand but a 
miscellaneous collection of treys and deuces, or a red and 
a black eight - 

“T always play a red and black eight,” interjected Mr. 
Tutt excitedly. 

“Come to think of it, Lithgow used to play nines.— 


They were his number. He used to dress up to ’em, he 
said. He said nine was a Sacred Number—he didn’t 
know why exactly, but ‘a Tantric Seer’ told him once that 
it had Rhythm—whatever that might be. He said a nine 
was the same anyway you looked at it—coming or going, 
a perfect cube, three times three, the square of three, and 
was like a six upside down. And it was the number of 
lives a cat had.” 

“What has all this got to do with anything?” inquired 
Mr. Tutt. 

“I was telling you why I thought the Commodore was 
a nut and what a cinch it would be to break his will.” 

“But what kind of insanity are you going to try to 
prove on him? You’ve got to give a name to it, so that 
the jury will know that he was different from their own 
aunts and uncles. If nobody who liked cats, or ever 
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played a hunch, was allowed to make a will, the probate 
office would have to go out of business.” 

Tutt tossed his cigar butt into the grate. 

“T don’t see why you should try to crab my case like 
this!” he declared indignantly. ‘“Here’s the biggest wind- 
fall that ever has come our way—just like finding a 
million dollars or so and you try to give me cold feet. 
I’ve got a contract with all the heirs and next of kin to 
the effect that I’m to have half of all I can get, either by 
busting the will or by compromise. Half! What do you 
think of that!” 

“T think it’s scandalous!” replied his elder partner. 

“Tl think it’s pretty good, too!” said Tutt rubbing his 
hands. “We'll make a fortune out of it. Those charities 
will never fight. They'll be glad enough to split with the 
heirs to avoid a contest. Now even if the estate should 
pan out to be worth only three million and they were 
willing to settle on a fifty-fifty basis, that would give our 
side a million and a half of which we’d get seven hundred 
and fifty thousand te 

“And disbursements !” 

“Exactly!—And disbursements of—-say—a hundred 
and twenty-five thousand ?” 

Tutt was hugging himself at the prospect. 

“What are the names of these charities that you think 


are going to let you walk all over them?” demanded Mr. 


Tutt. 
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“O—the Metropolitan Art Museum, the Museum of 
Natural History, the Cat Orphanage——” 

“Eh !—What ?” 

“The Cat Orphanage—Lithgow founded it—and the 
S.P.C.A. and Columbia University and—a lot of other 
picturesque, but useless, institutions.” 

“They'll never give you a cent!” asserted Mr. Tutt. 

“They won’t?” retorted Tutt. “You wait and see!” 

“They will not!” 

“And what do you know about it?” 

Mr. Tutt unslung his legs and rose to his feet. From 
the latitude of Charles Cotesworth Pinkney on the top of 
the bookcase he gazed down on little Tutt. 

“Because—It grieves me to give you pain, Tutt! It 
really does! But I know quite a lot about it!—TI already 
have been retained by the various institutions you mention 
to defend the will! We can’t be on both sides of the 
case at the same time. I’m sorry! You'll have to decline 
that retainer from the heirs.” 

“And lose over half a million dollars?—Not on your 
life!” 

Tutt raised his arms towards the ceiling as if calling 
upon high Heaven to witness his solemn vow not to desert 
his clients in their extremity. 

“We can’t be on opposite sides of the case at the same 
time,” reaffirmed Mr. Tutt. “It’s unethical.” 

“Ethics hell! What’s ethics between friends? A mil- 
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lion is such an eyeful, it don’t leave room for ethics. 
There ain’t any such thing, east of a million dollars.” 

“Well, illegal then!” 

“That’s different!—Are you dead sure it’s illegal?” 

“Dead sure!” 

“Absolutely, Mr. Tutt ?” 

“Positively, Mr. Tutt!” 

Tutt’s face fell. 

“That’s bad!—Very bad!” he groaned. “How can I, 
at my age, give up all that cash? It’s all right for you— 
an old bachelor with more money than you know what 
to do with already! It’s different with me. I’m married. 
Wives are expensive. She’s badgering me all the time 
for money. She’s always wanting a bigger and better flat, 
or a new range, or to go on a cruise to the West Indies 
or Yellowstone Park. And now—the latest thing !—she 
wants to start a chicken ranch of Rose-combed White 
Leghorns if 

“Then you will need money !” 

“Does nothing but study poultry catalogs all day long. 
She clucks in her sleep. ‘Give your hens our new artificial 


eggplant and watch ’em lay!’ You know the bunk!” 

“You have my sympathy!” said his partner. ‘All the 
same you'll have to notify your clients that you can’t 
represent ’em.” 

“What are they going to pay us?” 

“The regular fee for probating a will and defending it 
if it is attacked—three or four thousand, I suppose.” 


233 


WHEN TUTT MEETS TUTT 


Tutt made a wry face. 

“A few miserly thousands when we could pull down a 
cool million! It’s pitiful!—And I won’t do it!” 

“Won't do it?” 

“No, I won’t do it! I won’t be flimflammed out of a 
fortune, just because those cheap charities retained you 
first—Why put the bug on me? You can throw your 
clients over, just as well as I can mine! Tell the chari- 
ties to go to hell!” 

“T can’t!” mourned Mr. Tutt. “T’ve represented ’em 
for twenty years——And they’re good pay in the long 
run.” 

Tutt was stalking up and down the room trailing a 
thin cord of smoke behind him. Mr. Tutt could see that 
the fuse was burning fast. The expected explosion came. 

“Damn!” shouted Tutt. “I won’t be gyped this way! 
I will not! Listen here, Mr. Tutt. Much as I should 
hate to do it, if you won’t dump those picayune clients 
of yours, I’ll resign! Yes, sir! I'll resign!’ 

He struck an attitude. 

Mr. Tutt struck another. 

“Why, Tutt! You mean you’d break up the old firm?” 

“T will! It would be all right, perfectly ethical, for us 
to be on opposite sides so long as we weren’t partners. 
All right! Let’s quit being partners!” 

“After thirty years!’ That is the most unkindly Tutt 
of all!” sighed Mr. Tutt. 

“It seems a shame, I admit,” agreed his little partner. 
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“But, after all, we’re not practicing law for the fun of it! 
I can’t afford to lose a million. No man can—but you, 
maybe. And you're a little queer as everybody knows!” 

“All the world’s queer but Me and Thee, Betsy, and 
Thee is a little queer,’ as the old Quaker said!” smiled 
Mr. Tutt mournfully. “O, Tutt! That it should come 
to this!” 

Tutt tossed his cigar out of the window. 

“*Stop!’” he cried. “ ‘You’re breaking my heart’! 
IT know it’s terrible! We’ve been partners for over a 
quarter of a century! We’ve pulled more tricks than any 
firm in the business. But you can’t expect me to let a 
million dollars go by without reaching for it!—I love and 
admire you, but money is money! You understand, don’t 
you?” 

“Not that you love Ephraim Tutt less, but money more! 
—Yes, I understand!’ 

Mr. Tutt sought, apparently, to master his emotion. 

“After all, it’s probably for the best!’ he admitted after 
a moment. “All good things come to an end! No doubt 
you'll be better off-—financially. Anyhow you won’t have 
to divide your fee—whatever it may prove to be.” 

“We'll get °em coming and going!’ Tutt assured him 
earnestly. “Between us, we'll get ali the money there is! 
I might even whack up some of my fee with you——” 
“Tut, tut, Tutt!” protested Mr. Tutt. 

“Besides, after I land all that money I may not want 
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to practice law any more. Once my wife gets those 


39 


hens 

“Don’t worry!” admonished Mr. Tutt. “She'll not 
get ’em! You'll newer have that money—unless you get 
it from your clients in advance!” 

Tutt stared at him. 

“What are you talking about? Are you crazy in the 
head ?” 

“T am not!—Commodore Lithgow was as sane as you 
are, and what’s more—and whatever they may tell you !— 
the heirs all know it!” 

“Bull!” retorted Tutt indignantly. ‘He was ‘Gilbert 
the Filbert the Colonel of the Nuts’ !” 

Mr. Tutt shrugged his tall shoulders. 

“Look here, Tutt!” he declared impressively. “This is 
a blackmail suit, pure and simple! I wouldn’t have had 
it in the office, even if we’d remained a firm. I’d have 
kicked it out! Or else, if you insisted on taking it, I'd 
have kicked you out. So you’d have been out anyway. 
It is well that we should part. Our standards are not 
the same. We move upon different planes of morality. 
What looks white to you looks black to me. But I do 
not upbraid you! You merely have a moral blind spot !— 
Now that we are no longer partners, may I inquire what 
you would expect the various philanthropic institutions, 
which I represent, to pay you and your clients in order 
to induce you to withdraw your objections to the probate 
of Commodore Lithgow’s will?” 
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Tutt regarded him shrewdly. 

“This is business ?”” 

“Sure is.” 

“Very well then, I’ll settle on behalf of the heirs for 
three millions,—you to agree to pay us the first three mil- 
lions that come out of the estate after it is administered,— 
you to keep all the rest.” 

“Wha-a-at!” yelled Mr. Tutt. “Three million dollars! 
You infernal scrouge!—I tell you what I’ll do. I'll give 
those miserable crooks, your clients, ten thousand dollars 
apiece in addition to their legacies, if they withdraw their 
objections.” 

Tutt broke into raucous laughter. 

“T thought you wanted to negotiate !—I{ we go to trial 
and break the will, we'll get the whole four million, and 
each of my clients will get nearly half a million dollars. 
I offer to split even, and you suggest giving me about 
three per cent of what I ask! It’s a joke! A merry jest! 
Do you call that business? Ho-ho, I should say not! 
You forget who I am, Mr. Tutt. And you equally forget 
that what I am, you made me!—Come, make it two mil- 
lions !—Be generous with your old partner! Let me have 
a paltry million for myself!” 

“‘Who’s loony now’?” retorted Mr. Tutt. “If you 
showed any sign of being reasonable, I might give the 
heirs an extra twenty-five thousand each,—but that would 
be the outside limit.” 
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“Then I’ll make you a final proposition. This is the 


last call. Take it or leave it—One million dollars!” 
Mr. Tutt slowly raised his eyes from his former part- 
ner to those of the great Pinckney. 
“No!” he thundered. “ ‘Millions for defense but not 
one cent for tribute’ !”’ 
Tutt arose dramatically. 
“Then all is over between us?” 
Mr. Tutt bowed. 
“The firm of ‘Tutt & Tutt’ is hereby dissolved!’ he 


said. 


II 


THE suicide of “Commodore” Lithgow as editorially 
pointed out by the newspapers, had removed one more 
famous landmark from the already desolate panorama of 
social New York. For forty years his corpulent figure, 
in its blue and white yachting suit, had been familiar to 
the burghers of that city, on Fifth Avenue, in Central 
Park, at the restaurants and houses of amusement upon 
Broadway. Undoubtedly eccentric, he had been famous 
for his practical jokes, his last adventure along that line 
being his driving a pair of white oxen down Fifth Ave- 
nue, and bringing traffic to a standstill, during the most 
crowded hour. That he was mildly crazy had been gen- 
erally assumed, but his irrationality had not shown itself 
on the stock market; where he had made himself con- 
spicuous as a wild and generally successful plunger. On 

238 


WHEN TUTT MEETS TUTT 


the contrary, any such inference was only to be based on 
his utter disregard of public opinion, and his entire 
readiness to act upon any whim that seized his fancy, 
no matter how much attention it might attract. Thus, 
having once tried on a yachting suit and found it com- 
fortable, he refused to wear anything else in either winter 
or summer, by day or evening. Yet he hated the ocean 
and loathed water, to such an extent that he disliked get- 
ting his feet wet and was given to wearing rubbers. He 
liked cats, and saw no reason why he should not indulge 
his predilection, by filling his Fifth Avenue establishment 
with them, and he had founded a cat asylum similar to 
that in London, the only difference being that he called 
his an “orphanage,” while its English counterpart is 
known as the “Islington Home for Lost and Starving 
Cats.” 

When he traveled he never burdened himself with 
baggage, but bought and discarded his apparel as he 
went along. He was afraid of machinery and disliked 
motor cars. His day began around three in the afternoon, 
and ended at about the same hour in the morning. He 
enjoyed the theater, musical comedy and the society of 
coryphees,—a gay old bird, but a queer one! His cellar 
was lined with vintage champagnes and so was his tummy, 
but nobody had ever seen him drunk. It was rumored 
that he had once killed a policeman, but he had never been 
indicted. He spoke to whom he chose without an intro- 
duction; he ate when, as and how he pleased; and he 
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maintained a jazz orchestra, a negro quartette, a soft shoe 
dancer, and a professor of legerdemain, all for his private 
entertainment. These were expected to be always on tap, 
and he would frequently wander home just as the East 
was paling, rout them out of bed, and organize an extem- 
pore vaudeville show for the benefit of any male or female 
wastrel who might, for the moment, be favored with his 
company. 

He was generous, kindly, whimsical, uncouth, with- 
out dignity, an adult infant who, having inherited a 
fortune, and likewise having discovered at an early age 
that nobody really cares a damn what anybody else does, 
had proceeded to enjoy himself as he saw fit without 
harming anybody else. He had had two sisters and a 
brother, both of whom had died leaving him, between 
them, ten nieces and nephews, the majority of them a 
selfish lot who, while they toadied to their outlandish 
uncle, took pains when not in his company to let it be 
known that they were very much ashamed of him. His 
youngest niece, Vira Marshall, the child of his favorite 
sister, was, however, an exception in that she was genu- 
inely fond of the old man. 

“It’s his own money, why shouldn’t he get what pleas- 
ure he can out of it?” she asked her brothers. 

“As long as he doesn’t make us all ridiculous!” was 
their reply. 

“T don’t care whether he makes me ridiculous or not. 
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He’s an old man, and he’s all alone, and mother loved him, 
and I’m going to be as nice to him as I can.” 

“Little gold-digger !” they called her. 

Commodore Lithgow maintained a cat playground in 
a vacant lot which he had bought on Fifth Avenue next 
his house for that purpose; and he likewise devoted the 
top floor of the residence to the comfort and entertain- 
ment of his feline friends, whose health and diet were 
carefully supervised by a corps of special servants. As 
he grew older he obviously failed to get as much fun out 
of life as in former days, and he gradually became more 
or less of a recluse. He could still be seen, on occasion, 
walking up and down the Avenue, or even at a “first 
night,’ but the world no longer heard of such escapades 
as his driving his four in hand at full speed up Broadway, 
yelling at the top of his lungs, while his groom discharged 
a revolver loaded with blank cartridges. 

Nevertheless society was mildly shocked to learn that 
the Commodore had decided that he had lived long 
enough. Whether he had an incurable disease, or was 
merely bored, the fact remained that he had seen fit to put 
the “FINIS” himself at the foot of his own life-story. 
After a genial and rather wet winner at his club, the wor- 
thy Commodore, having bidden his friends good-night, 
went down to the beach, made a neat pile of his clothes, 
placed his money and watch carefully in his handkerchief, 
wrote a letter in which he stated that he had had enough 
of it, and rowed out into the darkness. The boat was 
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found next day floating bottom upwards off Fire Island; 
the body itself was not recovered. New York paused 
long enough in its mad rush to say: 

“Alas, poor Yorick! He hath made us laugh a thou- 
sand times! God rest his troubled spirit!” 

The fun began when it was discovered that the Com- 
modore, instead of leaving his millions to his family, had 
given each of his nephews and nieces a paltry hundred 
thousand dollars and donated the rest to the public good. 

“Shocking !” 

Hastily the outraged heirs-at-law and next of kin met 
in indignant convocation to decide how best to remedy 
the terrible injustice, and, as the first step in that direc- 
tion, they determined to retain Samuel Tutt to break the 
will. The family presented a solid front in their attempt 
to defeat their kinsman’s wishes and invalidate his last 
will and testament,—except that Vira Marshall positively 
refused to have anything whatever to do with any such 
iniquitous proceeding. 

Uncle Enoch had always been kind to her, she said. If 
he wanted to bequeathe most of his money to charity, he 
had a perfect right to do so. Hadn’t he left over a 
quarter of it to his family? How much more did they 
want? Uncle Enoch had been a little queer, but so far 
from being incompetent to make a will, he had always 
seemed to her to be the one man in the world who knew 
exactly what he wanted to do and—did it. For these 
reasons Vira announced that she not only had no inten- 
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tion of joining in any effort to break his will and defame 
his memory by attempting to prove that he had been in- 
sane, but on the contrary would do all in her power to 
see that his wishes were carried out. Despite the threats 
and objurgations of her brothers and cousins, Miss 
Marshall, as soon as it was clear that a contest was to be 
initiated, at once aligned herself upon the other side. 

Now, however much Mr. Tutt might, under the cir- 
cumstances, have enjoyed the rough and tumble of a will 
contest and the fun of dramatizing the Commodore’s 
eccentricities before a jury, he was—unfortunately so far 
as the financial fortunes of Tutt & Tutt were concerned— 
under a general retainer from both the Metropolitan 
Museum of Art and the Natural History Museum, so that 
he was obligated to take his stand on this occasion with the 
Children of Light however much he might have preferred 
being associated with those of Darkness. Still—a fight 
was a fight! And it was better to be in it than out of it, 
whichever side one might be on—even if it happened to 
be the right one! 
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III 


THE announcement that the celebrated law firm of 
Tutt & Tutt had been dissolved was greeted with in- 
credulity, and even with dismay, not only by the bar but 
by the world at large, and, as no explanation was forth- 
coming, it was generally assumed that the senior partner, 
Mr. Ephraim Tutt, who had been nearly seventy years 
old since nobody knew when, had decided to retire. Mr. 
Tutt retire? Impossible! Surely, of all the lawyers liv- 
ing that old war-horse would die in harness! Who would 
there be, once he had gone, to tickle the jury’s sense of 
humor and jog the judicial funny-bone? Who would 
take the place as a legal acrobat of that gentleman zaney, 
that wise buffoon, that impudent, whimsical, legal Puck 
who was always tweaking his adversaries by their noses 
and pulling the stool from under the fat buttocks of Old 
Mother Judicial Propriety? Who would “sass” the 
courts, and invent new and preposterous theories of law, 
by which the legally guilty, but morally innocent, might be 
set free? Who would be the official Scheherezade of the 
Court of Appeals and Appellate Division,—the jongleur, 
scop and minstrel of the annual gatherings of the pro- 
fessional brotherhood? Who would there be to play the 
hand organ while Tutt, hat in hand, clambered up the 
court house windows on the end of a string? Who would 
be found with any such clairvoyant insight with regard to 
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the inner ethics of complicated human relations? Who 
would make even the most profound of judges reverse 
‘themselves without legal gualms? Who like Robin Hood 
with his band of merry men,—with Tutt as “Little John,” 
Willie Toothacher as “Much,’ Bonnie Doon as “Will 
Scarlet,” Minerva Wiggins as “Maid Marian,” and 
Scraggs as “Friar Tuck,” would defy the forces of law 
and order, pilfer the coffers of proud priors and greedy 
abbots, carry off the sumpter mules of bishops, kidnap 
chief justices and lord chancellors, and play the gallant 
outlaw with all good fellows? 

Then the bar took heart again, as the welcome news 
sped along Broadway that the dissolution of Tutt & Tutt 
did not mean the dissolution of either of the partners. 
Samuel Tutt—not Ephraim—was to withdraw, and Mr. 
Tutt—both body and soul—was to live on. Samuel Tutt 
withdrew, only to reappear immediately in a magnificent 
new Wail Street office, and simultaneously announced 
himself as retained to represent the heirs-at-law and next 
of kin in the great contest “Re the Last Will and Testa- 
ment of Enoch Lithgow, Deceased.” And when, no 
sooner than he had filed objections to the probate of the 
will, his erstwhile partner, Ephraim Tutt, promptly ap- 
peared against him as representing the Commodore’s ex- 
ecutors and estate, the mystery was explained. Mr. 
Tutt had to defend the will, and Tutt—engaged to break 
it—could not afford to refuse such a munificent retainer. 
It was pointed out that on a 50-50 percentage, Tutt, pro- 
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vided he won, would get no less than two million dollars! 
What irony that the Lesser Tutt had captured the re- 
tainer, leaving to the Greater Tutt only the empty and 
unprofitable privilege of defending the will! It ought to 
have been just the other way around,—or better still, 
Tutt & Tutt should have been able, as aforetime, to go 
into battle side by side and smash the will together. Now, 
alas! They were enemies. Victory for one would spell 
defeat for the other! And, alack! the chances were all 
in favor of Tutt, for did not everybody know that the 
Commodore had been a nut? 


IV 


In a will contest two psychological tendencies are al- 
ways working together in the jury’s minds; one, the 
general feeling that it is a good thing, when a man has 
made a lot of money, to keep it in the family and let his 
relatives profit by their kinsman’s good fortune; and the 
other that, unless his wishes are too absurd, a man ought 
to be allowed to do what he wills with his own. The 
Lithgow case was “on the line.’ The Commodore had 
given his nephews and nieces quite a chunk of money— 
one hundred thousand each, and he had selected highly 
deserving recipients for the rest of his bounty,—with the 
single exception of the Cat Orphanage. It was going to 
be “nip and tuck.” “Nip,” because the Commodore had 
been a popular character, had made on the whole a rea- 
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sonable disposition of his fortune, had handled his busi- 
ness with a good deal of sense, and because the jury would 
like Mr. Tutt; “tuck,” because he had given his family 
less only a quarter of his money, because he had carried 
on like a blamed fool during his life, had, with everything 
to live for, gone off and drowned himself,—and because 
he was fond of cats. 

“That’s what’s going to cinch the case for us!” Tutt 
assured his clients gleefully. ‘No jury is going to give a 
million dollars to cats! A bequest like that, if sustained, 
would be the biggest cat-ass-trophy of all time!” 

That was the general opinion. No matter how shrewd 
a business man the Commodore might have been, he’d 
done too many crazy things for Mr. Tutt to have a chance 
to sustain his will. The betting, which usually tended 
to favor Mr. Tutt, swung to three to two in favor of the 
heirs, and, as the day set for the trial drew near, to two 
to one. New witnesses kept bobbing up from out-of-the- 
way places ready to testify to the Commodore’s outland- 
ish and irrational conduct. The famous ‘‘Rabbit’’—his 
familiar—loomed to gigantic proportions. It was said 
that he had once stood on the corner of Wall Street and 
Broadway offering to sell genuine ten dollar bills for one 
dollar each—with no takers! It was discovered that he 
had made a constant practice of ordering sent to’ chorus 
girls, huge bouquets of roses bearing the cards of well 
known and respectable ministers of the gospel,—and 
charging them to the latters’ accounts. He had caused 
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a ten minute bull market, and created several hundred 
temporary optimists on the stock exchange, by secretly 
liberating there a small tank of highly stimulating gas. 
He had offered and personally awarded a prize of one 
thousand dollars to the homeliest woman in Greater New 
York, and he had offered another thousand for the 
biggest jackass and—kept it himself. He had had a grand 
time at a large expense, and it remained to be seen 
whether, in so doing, he had destroyed his testamentary 
capacity. 

In the great court room of the Hall of Records the 
two hostile armies were drawn up in line of battle under 
their respective generals,—Ephraim Tutt, for the execu- 
tors, Samuel Tutt for the contesting heirs-at-law,—be- 
fore the Honorable J. Waterbird Maloon, Surrogate of 
the County of New York. 

For thirty-nine days the Hon. Waterbird had listened 
wearily to accounts, by several hundred witnesses, of the 
life and habits of the late Enoch Lithgow, deceased, and 
there was nothing about him—no matter how intimate in 
character—that had not been revealed. The marvel was 
that he, the said Commodore, should have seemed so 
utterly different to so many honest and observant persons. 
On the one hand he had been described by Mr. Tutt’s 
witnesses,—business associates, life long friends and so- 
cial acquaintances,—as a healthy and vigorous rosy 
cheeked old gentleman, of excellent habits, mentally alert 
and interested, devoted to reading and of wide culture, 
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shrewd in business, attending to all his own affairs, a 
witty conversationalist, socially inclined, fond of all ani- 
mals, brisk in his walk, keen as to eyesight, a sound 
sleeper, with a cheerful ringing voice, animated, young 
for his age, and altogether charming. 

On the other he had been depicted, by the supposedly 
reliable witnesses summoned by Tutt, as a feeble and 
decrepit invalid, tottering and groping in his walk, un- 
kempt, with lackluster eye and unshaven shaking lips, 
who rarely spoke and never read,—if indeed he could 
read,—a recluse, who loathed society and who was af- 
flicted with various painful and mortal diseases, hard of 
hearing, depressed, morbid, with delusions of persecution 
and poverty, penurious, irritable, sleepless, unable to con- 
centrate, the slave of suggestion. 

It was true that Mr. Tutt had made mincemeat of a 
good many of Tutt’s most egregious liars, but there re- 
mained in the minds of the hearers the portrait of a very 
much shattered and highly eccentric old man. The bet- 
ting had become even again. 

As the trial neared its end, and it became obvious that 
Tutt was saving his most picturesque testimony for the 
last, the public attendance became greater and greater. 
The Hon. Waterbird revived and extended invitations to 
his lady friends to come and watch the sport. Crowds 
jostled in the corridors and unavailingly tried to storm the 
doors through which none were admitted unless properly 
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identified as officially connected with the case or as rriends 
of the surrogate and lawyers. 

The jury, those patient, saintlike men, who had smiled 
and sighed impartially as between the two Tutts for 
almost six weeks, sat up and took notice. Everybody sud- 
denly realized that a fight for four million dollars was 
actually going on and that the issue would be decided 
in accordance with the verdict of the jury within the next 
few days. There was a feeling of money in the air. Four 
million dollars! Count ’em! And as yet the jury hadn’t 
the remotest idea of what Commodore Enoch Lithgow 
was like, whether he was sane or insane, competent or 
incompetent. 

The jury had already formed quite an affection for the 
two Tutts—formerly inseparable, now the wariest of 
antaggnists, and whose methods were so antithetical. 
Tutt hopped around in his robin redbreast fashion, his 
hands thrust beneath his coat tails, puffing out his chest, 
uttering sharp cries of joy or derision as the testimony 
met his approval or disapprobation. Mr. Tutt, on the 
contrary, had dug himself in, and now sat there, arms 
behind his head, legs crossed, with a serene smile upon 
his wrinkled old lips, as much as to say, “Just you wait, 
Tutt! You don’t know what’s coming to you!” And yet 
those of us who know Mr. Tutt, realize that that is in- 
variably his attitude and demeanor when, in point of fact, 
he is in the most desperate of legal straits,—when he, like 
the old Commodore, is raising on a busted flush. 
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“If the court please,” said Tutt, hopping in rront of 
the jury box, “I have only two more witnesses as to the 
facts, the temporary administrator appointed by your 
honor who opened the testator’s safe deposit box, and 
Puffer, his familiar butler—a most important witness.” 

“You will have opinion experts as to the testator’s 
mental condition, I suppose?” queried the Surrogate. 

“O, yes!” 

“How many?” 

“Five or six.” 

The Hon. Waterbird looked at Mr. Tutt. 

“And you?” 

“Two more than my learned brother—the exact num- 
ber depending upon how many of such so-called experts 
he may call. I am free to say that as either of us can 
hire as many as we want, and it is merely a matter of 
money, I am ready to agree to an expert disarmament and 
cut ’em all out.—What do you say, Mr. Tutt?” 

Tutt stared frostily at his ex-partner. 

“How would I overcome the presumption of the tes- 
tator’s sanity in that event?” he demanded in shrill indig- 
nation. “I, for one, have no such belief in my own om- 
niscience that I can afford to dispense with the assistance 
of these scientific men!” 

The Hon. Waterbird made a gesture of sufficiency. 

“Well, I don’t think so much of ’em myself,” he re- 
marked. “You can have three apiece.” 

“But your honor—” began Mr. Tutt unlinking his legs. 
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“I said three apiece—not one more!” snapped His 
Honor. “Now go on!” 

Tutt grinned triumphantly at the jury. 

“Mr. Albion Maloney!” he calied, and the administrator, 
appointed by the court to take charge of the estate pend- 
ing the decision of the will contest, took the stand. He 
was large, bland and noncommittal. Tutt bobbed at him. 

“Mr. Maloney—did you open the safe deposit box in 
the New York Trust Company belonging to the de- 
ceased ?” 

Si dids” 

“Tell the jury what you found there, please.” 

“T found nothing but an old rubber covered with dried 
mud and wrapped up in a piece of newspaper.” 

The jury at this announcement showed marked signs 
of animation. The foreman held up his hand. 

“How many rubbers did you find?” 

“Just one,” answered Mr. Maloney. 

Tutt strutted a few paces and preened himself. 

“Now, Mr. Maloney, have you still got that overshoe 
or rubber, as it is frequently called ?” 

“T have.” 

“Have you it with you?” 

“T have.” 

“Produce it, please.” 

Mr. Maloney leaned over and lifting a brown paper 
parcel from the floor, untied it and exhibited what ap- 
peared to be a brand new rubber, heavily incrusted with 
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yellow mud, partially wrapped in a torn piece of The 
New York World. 

“I offer the shoe and the paper in evidence,” chirped 
Tutt. 

“Admitted,” remarked His Honor. “You can mark 
them afterwards, Mr. Stenographer.—Is that all?” 

Tutt smiled complacently at Mr. Maloney. 

“T don’t suppose you had the pleasure of knowing 
Commodore Enoch Lithgow in his lifetime, did you?” 

“T did not.” 

Tutt glanced sideways at the jury. 

“Then perhaps you would prefer not to express an 
opinion as to the rationality of a man who kept his rub- 
bers in a safe deposit vault ?” 

The Hon. Waterbird looked bored. 

“T don’t suppose this witness is any more qualified than 
the jury to pass upon that, is he? I'll exclude your ques- 
tion. Is that allP No?—Any cross-examination, Mr. 
Tutt?” 

Mr. Tutt waved towards the inoffensive rubber, now 
occupying a conspicuous position on the stenographer’s 
table. 

“Mr. Maloney,” said he, “do you know anything about 
rubbers?” 

“Not much.” 

Mr. Maloney grinned. 

“Take a look at that one. What size is it?” 

“____Tf you know,” interjected the Hon. Waterbird. 
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The witness examined the inside. 

“Tt’s marked twelve and a half.” 

“T don’t suppose you know the actual size of the shoes 
worn by the testator ?” 

“I do-mot,’ 

“Thanks,” said Mr. Tutt. “Now look at that piece of 
The World and tell us its date.” 

“April 11th.” 

“What is the weather prediction in the corner?” 

“Showers tonight and in early morning. Light winds. 
Clearing to fair.” 

“April weather?” 

“April weather.” 

“Do you happen to know what the weather in point of 
fact was on that date?” 

Mr. Maloney consulted a diary from his pocket. 

“I do. JI have noted it. ‘Heavy rain until half past 
ten. Sunny rest of day.’” 

“Thanks. Now, Mr. Maloney, do you, as administrator 
of Commodore Lithgow’s estate, happen to know whether 
he had any business transactions on that date?” 

“T do,” answered Mr. Maloney. “He sold and deliv- 
ered sixty-five 5 per cent coupon bonds of the Chicago 
and Northwestern Railroad.” 

Mr. Tutt nodded and sat down. 

“That’s all,” he said. 

The jury were still regarding the overshoe with fasci- 
nated interest,—could the fate of four millions turn on 
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that homely but useful object?—when Tutt called out: 
“Puffer? Mr. Puffer, please take the stand!—I am re- 
calling the witness to cover certain points upon which I 
did not touch in his original examination,” he explained 
to the Hon. Waterbird. 

Mr. Tutt grunted. 

“Why didn’t you cover ’em?” he inquired sarcastically. 
“___Never mind! Go ahead! Come on back, Puffer!” 

Puffer, the Commodore’s butler, a flabby, fat butler, 
with pendulous jowls, and a sad, reproachful eye, came 
forward. 

“Now, Puffer!’ chirped Tutt again. “Just one or two 
more questions. Did you ever hear the Commodore bleat 
like a goat? If so, tell us about it.” 

Puffer looked sadly at Tutt. 

“T ’ave ’eard ’im, sir,’ he wheezed. ‘To be truthful, 
sir—on more than one hoccasional. ’E would stick ’is ’ead 
into the dining room through the portiéres and, if I may 
make use of the hexpression, sir,—he would ‘b-a-a-a-H’!”” 

Puffer lost all his gloom and imitated the Commodore 
loudly, to the delight of the jury. 

“Stop that!” ordered His Honor, pounding at them 
with his gavel. “This is no laughing matter.” 

* *B-a-a-A-H’!” bleated Puffer once more. 

“That’s enough! Don’t do that again.” 

Puffer sank back in the witness chair and deflated 
himself. 

“Now, Mr. Puffer,” said Tutt, “let us turn to some- 
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thing else for a moment. Did your master, the late 
Commodore Lithgow, ever express in your hearing the 
fear that he might be poisoned ?” 

“QO, yes sir! Indeed yes, sir!” 

“And was there, so far as you could see, any basis for 
these—er—apprehensions ?” 

Puffer had by this time fully recovered his spirits. 

“None whatever, sir!” he replied, brightly. 

“Was he accustomed to ask you to taste the food 
brought upon the table before he would partake of it 
himself ?” 

“He was—almost hinvariably.” 

Tutt’s eye swept the jury. 

“What would he say, on these occasions?” Tutt nearly 
said “hoccasions,” the aspirant in Puffer’s dialect seeming 
to exert an irresistible fascination. 

Puffer turned toward the Hon. Waterbird. 

“Tf "Is ’Onour will pardon the hinelegance of the lan- 


guage,” he apologized. 

“Go ahead!” said the Judge. “I guess we can stand it.” 

“May I use ’is hexact words?” 

“You may use ’is hexact words,” acquiesced ’Is ’Onour. 

Puffer passed for proper effect; then puffed. 

“°F said that the damn cook was trying to poison ’im 
and that, if ’e was to go to ’ell, I could go along with 
him!” 

“Ts that all?” hinquired ’Is ’Onour. 

“Yes, sir, thank you sir,” replied Puffer. 
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“And ’e made you taste all the food before ’e would 
eat any of it?” concluded Tutt. 

“Yes, sir. That is, all the prepared food,—not fruit or 
“Tasty-Bits’ or anything like that.” 

Tutt nodded to indicate that this part of the examina- 
tion was concluded to his entire satisfaction. 

“And your master did not die of poisoning!” he fin- 
ished triumphantly. 

“O, no, sir. ’E killed ’isself.” 

“And that part of it was all--so to speak—delusion- 
ary?” 

“Hit was all hin ’is eye,” agreed Puffer solemnly. 

“Exactly !? Tutt referred to a memorandum in his 
hand. 

“And now,” said he. “We come to the ‘rabbit’ !”’ 

“Yes, sir,—very good, sir,” returned Puffer, as if 
willing to oblige in any way reasonably within his power. 

“Did your master keep any rabbits in the house?” 

“No, sir. ’E ’ad only cats in the ’ouse.” 

“You are quite sure that there was no rabbit in the— 
er—’ouse ?”’ 

“O, no sir! No rabbit wotever in the ’ouse.” 

“Did you ever hear your master, the late Commodore, 
tell cabmen, taxi-drivers, or other persons, that ‘the rab- 
bit’? would pay them?” 

“Something like that, sir.” 

“Quite sure of it?” 

“Quite so, sir.” 
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Tutt gave a sly wink in the jury’s direction. 

“And did a rabbit ever pay them?” 

The Hon. Waterbird who had been dreaming of a game 
of balkline billiards suddenly woke up. 

“Wot’s all this about a rabbit?” he inquired. “Are 
there any rabbits in this case?” 

“The witness has testified that the deceased frequently 
told persons to whom he was indebted for small sums of 
money—cabmen and the like—that ‘the rabbit’ would pay 
them,” explained Tutt. “He further testified that there 
were no rabbits in the—er—'ouse.” 

“No rabbits in the ’ouse?” echoed His Honor. 

“Only cats.” 

The Hon. Waterbird leaned back—and scratched a note 
on the pad before him—“The rabbit will pay.” Then he 
drew a picture of the rabbit paying the cabman. After 
that he wrote with great care the query: “’Ave you a 
little rabbit in your ’ouse?” 

“Go on!” he said thoughtfully. , 

“Now, just one more question,” said Tutt. “When you 
saw the testator, that is to say your master, the Commo- 
dore, acting this way, did his conduct strike you as ra- 
tional or irrational ?” 

Puffer did not seem fully to grasp the lawyer’s mean- 
ing. 

“What I am driving at,” explained Tutt, “is whether— 
I trust the court will give me a little latitude—he acted as 
if he were crazy?” 
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“O, certainly! Most assuredly, sir.” 

“Now that you understand me, will you answer the 
original question? Did his conduct strike you at the time 
as rational or irrational ?” 

The light of intelligence glowed over Puffer’s broad 
face, like dawn over an Adirondack lake. 

“O, most hirrational, sir !’’ 

“You say, ir-rational ?” 

“Most hir-rational.” 

“He says the Commodore’s actions struck him as hi- 
rational,” said the Hon. Waterbird. “Have you anything 
more to ask him?” 

Tutt shook his head complacently, as though asking 
what lawyer in his senses could possibly want anything 
more. Mr. Tutt surveyed the jury, smiling softly to 
himself. He thought he had Number Eight, the under- 
taker, and he was pretty sure that Number Five had taken 
a dislike to Tutt, who had inadvertently knocked his 
bowler off the table. Also Number Twelve had snickered 
loudly at Puffer,—but the laugh may have indicated 
amusement at the Billy-Goat rather than disbelief in his 
testimony. 

“That is all,” bowed Tutt and sat down. 

Puffer wheezed heavily to his flat feet. 

“Sit down!” ordered Mr. Tutt. “You’re not through 
yet. I still have a whack at you!—And,” he whispered 
to the jury, “When I do get through with you, perhaps 
you won’t be able to stand up!” 
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“TI object!” cried Tutt. “Mr. Tutt is making remarks 
for the benefit of the jury,—threatening remarks of a 
highly prejudicial character.” 

“Don’t do it!” ordered the Hon. Waterbird. “Address 
yourself only to the court.” 

Mr. Tutt unlimbered himself. 

“You are the cook’s husband?” he inquired. 

“Yes, sir!’ answered Puffer. 

“Ts Mrs. Puffer a good cook?” 

Puffer snatched a surreptitious glance at the audience. 
Mrs. Puffer was right there in the front row! 

“O, very, sir!” 

“Was Commodore Lithgow fond of her cooking ?” 

“OO, yes, sitl” 

“Flow long had you and she been in his employ?” 
“Twenty years, sir.” 

“Do you think he was afraid that you two were trying 
to poison him?” 

Puffer smiled broadly. 

“Bless you, no, sir! ’E would ’ave ’is little joke!” 
“You say it was a joke?” interrupted the court. 

“O, yes, sir! ’E was always ’aving ’is jokes.” 
“Anyhow, he was not sufficiently afraid of being 
poisoned to send either of you away?” 

“O, no, sir. ’E couldn’t ’ave got on without us.” 
“One more fond delusion shattered!” murmured Mr. 


Tutt. 
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“About his bleating like a goat—by the way, did he 
bleat like a Billy or a Nanny?” 

“May I inquire what the difference is?’ demanded His 
Honor, now beginning to draw goats. “And, if there is 
a difference, what significance would there be in his 
imagining himself to be of one sex rather than the other ?” 

“I assume,’ answered Mr. Tutt, “that for a male 
human being to fancy himself to be a female goat, is 
greater evidence of insanity than if he thinks himself a 
male goat?” 

“T see,” agreed His Honor. “Well, which was it?” 

“Wot is wot?” 

“Did the testator bleat like a Billy goat or a Nanny 
goat?” 

“{ should say he bleated more like a sheep,” opined 
Puffer discriminatingly. 

“Well, when he stuck his head through the portiéres 
and bleated like a sheep, were there any persons in the 
room?” asked Mr. Tutt. 

“O, yes, sir!—The children were there, sir.” 

“What children?” 

“His grand nieces and nephews.” 

“He was just pretending to be a goat?” 

“Hexactly, sir.” 

“Why didn’t you say so in the first place?” 

“Nobody asked me,” protested Puffer. “This little 
gentleman——” 

Mr. Tutt made an admonitory gesture. 
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“Please do not refer to my old friend and erstwhile 
partner as other than a great gentleman!” 

Tutt glared at him. 

“By the way, what did you do around the house be- 


sides butling ?” 


“T took care of the Commodore’s clothes, sir.” 

“A gentleman’s gentleman?” 

“Yes, sir.” 

“Commonly known as a ‘valet’ ?” 

“Yes, sir.” 

“Were you accustomed to pay out money in small 


amounts for your master’s account?” | 


“O, frequent, sir.” 

“Did he refer to you as his valet?” 

“Sometimes, sir.” 

“As ‘the valet’ ?”” 

“Hoccasionally, sir.” 

“Did you ever hear him say to a cabman ‘The valet will 

pay you’?” 

“Opyeso sits] 

“Ever hear him say ‘the rabbit will pay you’ ?” 

“No,isir2* 

Tutt jumped to his feet. 

“Didn’t you just testify, in answer to my questions, that 

he used to say ‘The rabbit will pay you’ ?” 

The Hon. Waterbird peered at Tutt over his glasses. 

“He testified, if I remember, that his master said ‘some- 
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thing like that.’ Well, ‘the valet will pay’ certainly 
sounds something like ‘the rabbit will pay.’ ” 

Puffer swung his abdomen towards the bench. 

“There you ’ave it, sir! Wot ’e said was ‘the valet will 
pay.’ There were no rabbits in the ’ouse.” 

“Hexactly!’ murmured His Honor. “No rabbits in 
the ’ouse.” 

“By the way!” interjected the old lawyer unexpectedly. 
“What size shoe did the Commodore wear ?” 

“Number eleven, sir.” 

“That is all!’ declared Mr. Tutt. “You may puff 
along Puffer!” 

The Hon. Waterbird showed manifest relief. 

“T assume that this finishes the evidence?” 

Tutt and Mr. Tutt bowed in unison. 

“Then there will be only the medical testimony. You 
have already prepared your hypothetical questions I as- 
sume? How long is yours, Mr. Tutt?” 

“The question I have prepared covers ninety-six pages 
and takes about an hour and a half to read,” replied Tutt 
the Lesser, lifting from the table a heavy pile of type- 
written sheets. 

Hon. Waterbird raised his eyes towards the ceiling as if 
to invoke the Gods of Law. 

“And yours?” he added turning to Mr. Tutt. 

“Eleven only,’ answered the Greater Tutt, amid sub- 
dued applause from the jury box. 

“Well then,” suggested His Honor. “I suggest, in 
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order to avoid the necessity of reading the question all 
over again to each witness, that each side swear its ex- 
perts in a body and read the question but once,—to all of 
them at once,—onee for all. How does that strike you?” 

“As rational,” replied Mr. Tutt. 

“An excellent device!” agreed Tutt. “But may I make 
a suggestion? Your Honor has graciously allowed us to 
have three experts each—on the principle, ] assume, that 
‘all good things come in threes.’ Suppose one of my wit- 


, 


nesses gets sick or dies on me Z 

“When he hears your hypothetical question, you 
mean?” inquired His Honor, innocently. 

“Before he testifies! I should be at a hopeless disad- 
vantage. Why not let each side swear a substitute wit- 
ness,—not to testify unless necessary,—like a thirteenth 
juror, ready to take the place of anyone of the original 
twelve who falls by the wayside.” 

“Or a substitute pitcher who doesn’t necessarily pitch? 
How about it, Mr. Tutt?” asked the judge. 

“I see no objection to my brother’s suggestion,” replied 
the old lawyer. “What is fair for one, is fair for the 
other. My only regret is that we have all got to sit here 
and listen to my ex-partner read ninety-six pages of 
typewritten matter to which nobody is going to pay the 
slightest attention—Why not ‘order it printed’ and be 
done-with it, as they do in Congress ?” 

“I wish we could!” sighed His Honor. “But it 
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wouldn’t be according to Hoyle—Go ahead, Mr. Tutt. 
Line up your experts and get it over with!” 

Mr. Tutt beckoned to a row of white beards on the 
front row of bleachers. 

“This way, gentlemen!” 

Solemnly they arose,—four begoggled, bewhiskered, 
pot-bellied little medicos, all dressed in cutaway coats, 
spats and white ties, like undertakers’ assistants ; solemnly 
with one accord they raised their right hands, and sol- 
emnly they swore to tell the truth the whole truth so help 
them God and nothing but. ‘Mr. Tutt, the ceremony being 
completed, then read aloud to them a carefully prepared 
question, in which the late Commodore was pictured as 
a combined athletic giant and intellectual genius,—a sort 
of Babe Ruth grafted on the limb of an Elihu Root,— 
and the little experts replied in chorus that in their opinion 
the said “mar’’ would have no disease whatever and would 
be perfectly competent to make a last will and testament,— 
as who would not? 

Upon this peaceful legal scene suddenly burst a thun- 
der cloud, that changed the aspect of everything. 

Number Three, a little man named Winterbottom with 
a reddish nose, who, since he appeared to be afflicted with 
sleeping sickness or some like disorder, was known as 
“The Dormouse,” unexpectedly held up his hand. 

“T want to ask a question,” he said indignantly. 

“Ask it,” directed the court. It was a bombshell. 

“T want to ask Mr. Tutt why he didn’t put into his 
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hypothetical question the testimony about the overshoe, 
and the Billy Goat, and the rabbit? How can the wit- 
nesses testify that the man was a nut, unless Mr. Tutt 
gives them some evidence that he was a nut? Now, by 
this time we all know he must have been a nut,—so why 
not be fair about it?” 

He sat down doggedly and looked out of the window 
resentfully, while Tutt nodded and smiled. 

The Hon. Waterbird dealt the table a swashbuckling 
blow with his gavel. 

“The juror is entirely out of order!” he exploded. 
“Mr. Winterbottom, you have no right to form or to ex- 
press any opinion as to the testator’s mental condition 
until the conclusion of the evidence, or, at any time, to do 
so in open court. The rest of the jury will disregard 
the remarks of the individual juror.” 

“Well!” persisted Mr. Winterbottom defiantly, “I sim- 
ply wanted him to be fair about it!—There’s no harm in 
that, is there? I’ve sat here for thirty-nine days, and let 
my business all go to hell, just to find out whether old 
Lithgow was crazy. Would any sane man run a Ritz 
Hotel for a lot of cats!’ I ask you! What’s the yse of 
all this blah? How about his jazz orchestra, and driving 
that handsome cab up Broadway and everything? A 
juryman has some rights. I’m sick of sitting here. 
What’s three dollars a day to me? I don’t care what 
these doctors say. They’re paid for their testimony.” 

“Bang!” went the gavel again. 
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“Silence!” roared His Honor. “Do you wish to move 
for a mistrial?” he inquired. 

Mr. Tutt was staggered. He had assumed, unjustifi- 
ably as it now appeared, that he had demolished Puffer’s 
validity as a witness for the contestants. He had, he 
vainly imagined, even turned him into a witness for the 
proponents. Had Number Three been dreaming during 
the latter part of the valet’s testimony ? 

Urbanely he arose. 

“I quite sympathize with the way the juror feels,” he 
said with a friendly smile, although he would have en- 
joyed tearing the entrails out of Mr. Winterbottom and 
scattering them to the four winds of Heaven. “We are 
all getting tired of sitting here. And I can easily see how 
it must appear to many of you quite unnecessary. Natu- 
tally I did not include in my hypothetical question any 
of the evidence that I regarded as unreliable, or to be 
explainable on other grounds than that of the testator’s 
mental incompetence. In fact I assumed that, so far as 
‘the rabbit’ was concerned, it was perfectly clear Commo- 
dore Lithgow never used such an expression. What he 
said was ‘valet.’ That is Puffer’s testimony.” 

“The cabman said he said ‘rabbit’! retorted Mr. 
Winterbottom, hotly. “You’ve got to believe some- 
body! How could you ever break any will at that rate?’ 

The Hon. Waterbird beckoned Tutt and Mr. Tutt to 
the front of the bench. 

“Tf you want me to declare a mistrial, Mr. Tutt,” said 
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he, “I’ll consider it. Think it over. That fool on the 
jury is as much of a ‘nut’ as the contestants claim the 
testator to have been.” 

“T have an idea he hasn’t been listening to the evidence,” 
replied the old lawyer. “He passed out along about the 
tenth day of the trial. I can’t say I blame him much. 
Anyhow, I don’t see that I’ve anything in particular to 
gain by a mistrial. This jury in my opinion is never go- 
ing to break the will. And I may be able eventually to 
bring him over to my side. On the other hand, if I should 
get up in open court and move for a mistrial on the ground 
of prejudice—and you should deny my motion,—he’d 
fight me to the end. I guess I'll take a chance with him.” 

“Well, think it over. You needn’t commit yourself 
just yet,” said His Honor. “Go ahead with your hypo- 
thetical question, Mr. Tutt.” 

So Tutt went back to the counsel table and called his 
experts, who in feature, form and raiment could hardly 
have been distinguished from Mr. Tutt’s, and everybody 
settled back to hear the hypothetical question he had pre- 
pared on behalf of the contestants. 

“Assume,” began Tutt, “a man, nearly eighty years of 
age, who for the last forty years has suffered from neu- 
ritis, loss of memory, cataract, deafness, rheumatism, 
traumatism, arthritis, and varicose veins,—and who within 
the last two years before his death, had violent attacks of 
pneumonia, gastritis and lumbago, who could hardly see 
or hear, walked only with a cane, had no appetite——” 
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“Who is this hypothetical man supposed to be?” in- 
quired Number Eight, the Undertaker. “I don’t recog- 
nize him!” 

Mr. Tutt clapped his cupped hands inaudibly. 

The Hon. Waterbird banged again. 

“Don’t interrupt. Counsel has a right to picture the 
deceased, hypothetically, as he thinks the evidence justi- 
fies,” admonished the court. “In his opinion e 

“We don’t have to take his opinion, do we?” inquired 
the undertaker. 

“Of course not. It is to enable the learned doctors to 
formulate their ideas. They never saw the deceased. 
They must have something to go on.” : 

“All right,” asserted the undertaker. “So long as they 
have to have something to go on, and it doesn’t make any 
difference, he can go on reading for a week.” 

Tutt did not read for a week, but he did read for two 
hours, and the “hypothetical man” in his question ex- 
hibited every symptom of raving lunacy. 

“Now, Dr. Katsbaum, kindly tell me whether in your 
opinion, the subject of the question just read to you was 
suffering from any mental disease, and, if so, what.” 

Dr. Katsbaum removed his goggles and wagged his 
beard in the direction of the dais. 

“He was!” he boomed. “In my opinion he was suffer- 
ing from an advanced case of senile dementia.” 

“In your opinion was he competent to make a will ?” 
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“He was not!” declared Dr. Katsbaum positively—and 
so said they all. 

“In re Lithgow, deceased” had reached that inevitable 
stage in all lengthy trials where everyone is either exas- 
perated or bored, and alternates between trying to be 
sarcastic or funny. It is at this period in a legal contest, 
when the evidence is cumulative and dry, the freshness of 
the drama has worn off, and there is nothing to hold the 
attention of the jury, that its sense of duty becomes dulled 
in precisely the same ratio as its interest. It ceases to 
care a hang who wins. It is then that surprising things 
happen,—always in the long, long drawn out cases, not in 
the short and snappy ones,—cold-blooded murderers ac- 
quitted, self-confessed embezzlers exonerated, the sane 
declared insane! 3 

But with the bang of the gavel that marked the end of 
the protracted taking of testimony in the Lithgow case, 
everything was altered in the twinkling of an eye. The 
jury, who had been ready to jump out of the box and 
punch each others heads, sat up and became serious and 
intent again. Public interest in the case revived over 
night. . The newspapers gave it the first left hand column 
on the front page; and the court room was once more be- 
sieged by friends and acquaintances of the Commodore 
or his family, as well as by those who desired to see the 
famous ex-partners, Tutt and Mr. Tutt, at legal joust. 
When court opened next morning it was difficult to force 
a way into the room, and the officers were kept busy 
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ejecting late comers who were unable to find seats. The 
jury were in their places early, wearing an air of ex- 
pectancy. The manner of the surrogate had lost every 
vestige of flippancy, and as for Tutt and Mr. Tutt, they 
both looked as if about to conduct a funeral service over 
the missing remains of Commodore Lithgow. All the 
briefs, copies of stenographer’s minutes, and miscellane- 
ous papers, which are omnipresent during a law suit, had 
vanished. The forum was swept and garnished, the arena 
empty, save for Tutt and Mr. Tutt—Tutt versus Tutt! 
The tug of law was coming. 

But, after that hostile demonstration from Number 
Three, could Mr. Tutt possibly win? Could the result 
be, at best, more than a draw? The odds had now 
shifted to five to one in favor of the centestants—pro- 
vided there was a verdict, with a few side bets laid at even 
money on whether the jury would hang. 

“B’gorra!”’ declared old “Cap” Phelan the doorkeeper, 
as he casually hit the cuspidor, distant seven feet three 
inches, in the exact center of the bull’s eye, “Me frien’ 
Misther Tutt is after takin’ a dispyrate chanct I’m tellin’ 
ye! These birds av joorymen don’t give a damn for the 
law or the ividence. They made up what minds they’ve 
got five weeks ago that the old boy was cracked, and 
nothing will change ’em. Mr. Tutt should have asked 
for a mistrial. That undertaking bastard on the front 
row will do fer him—or I’m a nut mesilf—Kape out 
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there! There’s no more room. No, you can’t stand by 
the door. Kape moving!” 

Inside, the room was so full that the press boys were 
jammed against the jury box, and the phalanxes of rival 
relatives faced one another at a distance of only a few 
feet. The nine contesting nieces and nephews, carefully 
costumed for the occasion, were marshaled under Tutt 
upon the right; while Vira Marshall, and the few scat- 
tered members of the family whom she had persuaded to 
join her, sat upon the left behind Mr. Tutt, who seemed 
wholly undisturbed by the threatening reports he had 
received as to the hostile attitude of the jury. Ten 
thirty ! 

“He’s comin 

The side door opened, and “Cap.” Phelan rapped on 
the rail with a paperweight. 

“His Honor the Surrogate!” he bellowed. “AII up!” 

And the Hon. Waterbird, his black silk gown bellying 
behind him, strode in, ascended the dais, bowed to the 
assembled multitude, sat down and swept the court room 
with a complacent eye. Bowing graciously he said: 

“You may proceed, Mr. Tutt.” 


2999 
! 


And Tutt arose in his glory! 

The phrase is used advisedly, for this was the supreme 
moment in Tutt’s legal life, and he had arrayed himself 
in what he regarded as a costume appropriate for the 
occasion. No one should say that in his case the apparel 
did not proclaim the man! Gorgeous as the full-blown 
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rose, which raises its head to greet the rising sun, Tutt 
lifted his freshly shaven face, still smelling of eau de 
cologne, towards the Hon. Waterbird, confidently re- 
turned the latter’s bow, and intoned in a totally unrecog- 
nizable basso profundo: “If the court please!” Then he 
turned to the twelve hitherto bored but now eager faces 
of the jury: “Mr. Foreman and gentlemen!” He bent 
and gazed deeply into their honest eyes. 

“What better evidence of insanity do you want, gentle- 
men, when a man, who is receiving nearly a dollar a 
minute for staying alive, takes his own life? Forty cents 
a minute! Twenty-three dollars an hour! Five hundred 
and fifty dollars a day! Sixteen thousand five hundred 
dollars a month! One hundred and ninety-eight thousand 
dollars a year! Think of it, gentlemen. And he was too 
crazy to want it! The victim of an insane delusion of 
poverty! Of an even more insane delusion that his 
nephews and nieces disliked and held him up to ridicule! 
Why, gentlemen, it is ridiculous upon the very face of it! 
Who would not be devoted to a relative who was worth 
four millions of dollars? Would anybody be fool enough 
to go around deriding one who in the natural course of 
events would leave him his money? In that case it would 
be the relative who would be crazy!” 

He painted in vivid colors all the Commodore’s dis- 
eases of mind and body, described the jazz orchestra, the 
negro quartette, the professor of magic, his eccentric dress 
and his passion for cats. By the time he had finished the 
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testator was not only incompetent, but a raving suicidal 
maniac, who ought to have been locked in a padded cell in 
Bloomingdale. It was a masterly effort. Mr. Tutt felt 
that he had taught Tutt only too well. The nine con- 
testing heirs and next-of-kin could not conceal their jubi- 
lation. It seemed impossible to them that twelve sensible 
men could possibly reach any conclusion other than that 
their kinsman was a senile dement. 

“Look at my clients!’ shouted Tutt. “Honest, hard 
working people, trying to earn a decent living and bring 
up their children to be good citizens of this the greatest 
country in the world. Does this lunatic leave his money 
to them? Does he provide for the future welfare and 
education of their little ones? No! He does not! In 
defiance of every natural instinct, in defiance of the un- 
written laws of inheritance, which have governed the dis- 
position of property since Adam delved and Eve span, in 
defiance of the emotions of gratitude which, in a sane and 
normal man, their love and devotion should have aroused 
in his breast, this crazy man leaves his money to—cats! 
The will which you are asked to sustain gives a million 
dollars to found an ‘orphange’ for cats! Not for sweet 
little, cooing human beings, but for mewing, scratching, 
smelling kittens! I put it to you! Can you conceive 
yourselves—if you had a large and needy family connec- 
tion—leaving a quarter of your fortune to found an asy- 
lum for cats? And if for cats why not for poodle dogs, 
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alligators, cockatooes or canaries? Is that the disposition 
of a sound and healthy mind? Gentlemen, I thank you!” 

He sank back into his chair and wiped his forehead. 
The jury relaxed. They had enjoyed the speech. It 
seemed good sense to them. 

“They'll crack it!” whispered the aged Phelan from 
behind his hand to one of his brother officers. “Shure, 
they’ll niver let the money go to thim cats!” 

The Hon. Waterbird nodded to Mr. Tutt. It was clear 
to the surrogate that the old lawyer had made a great 
mistake in not demanding a mistrial the afternoon before. 
According to every known sign the jury would certainly 
find a verdict setting aside the Commodore’s will—on the 
ground that he had left a million dollars to cats, even if 
on no other. They would do it on the general principle 
that a man ought to leave his money to his own family 
forever. They would do it because they had become thor- 
oughly saturated with the idea that a man who was queer, 
ought not to be allowed to make a will anyhow. They 
would do it because the heirs looked like nice people, and 
they would like to give them the fun of spending their 
kinsman’s money rather than have it used to buy plaster 
casts for the Metropolitan Museum or stuffed polar bears 
for that of Natural History. For once the shrewd old 
lawyer had made an egregious error. 

Mr. Tutt, in truth, was beginning to think so himself. 
Drat the cats! If the Commodore had only left out 
that one provision, everything would have been all right! 
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Well, he must do the best he could. Put a brave front 
on the matter. He looked at Vira Marshall and smiled 
encouragingly. Were the jury going to disregard her tes- 
timony entirely? He decided that they probably would. 
They were a hard boiled bunch of boneheads! And the 
Hon. Waterbird had not much backbone in him either! 
His charge would probably be nothing but a lot of soap 
and water. Anyhow, he’d give Tutt a run for his money! 

“O Tutt, O Tutt! O Samuel Tutt!—How could you 
give me such a cut!” he murmured under his breath. 
He only wished he could address the jury in rhyme, like 
Mirabeau Towne. That would be a good way to catch 
their interest. Poetry? Bunk was better than poetry! 
Bunk like Tutts! 

The Hon. Waterbird was looking at him, the jury were 
looking at him, the audience was looking at him, every- 
body was looking at him. They were all waiting to hear 
what he was going to say,—what he could say. And Tutt 
was looking at him—with a look of triumph! Tutt would 
pull down a couple of million dollars! And everybody 
would say that he deserved it—because an old man ought 
not to be allowed to leave his money to cats. Cat— 
money !—Well, now for it! 

“Gentlemen of the Jury!” said he, stepping to the jury 
box and resting his hands upon the rail, “the question 
in this case isn’t whether or not Commodore Lithgow 
should have left part of his fortune to cats. Neither is it 
whether or not he liked to listen to jazz music or pre- 
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ferred to amuse himself when other people liked to be 
asleep. The question is simply and solely whether he was 
competent to make a will, and the court will lay down the 
tests according to which you must decide it. They are 
perfectly plain and simple. Did he know the nature and 
extent of his property? Did he know who were the 
natural heirs of his bounty? Those questions are an 
swered by the will itself. He knew what he had, and he 
knew his heirs and next-of-kin, because he left each one 
of them a hundred thousand dollars. He could be as 
eccentric as he chose in his dress, deportment, speech, and 
manner of life, and yet, if he knew what he had and what 
he was doing with it, remain perfectly competent to make 
a will, 

“T hold no brief for cat orphanages. I am sorry that 
the Commodore left part of his money to cne. I only say 
that he had a right to do so if he wanted to, just as any 
one of you would, should you so choose. 

“Now what is the testimony on which they ask you to 
find that Commodore Lithgow was crazy? In essence, 
merely that he liked cats. They have not brought forth 
one shred of evidence that he ever did, or said, an irra- 
tional thing. Tutt tried to prove that he had a delusion 
that the cook and butler were trying to poison him, that 
he thought he had a familiar spirit in the form of a 
rabbit, that he imagined he was a billy goat—and it all 
went by the board. The rabbit turned out to be the valet ; 
and the so-called delusions were shown to be jokes. I am 
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afraid that the Commodore was something of a joker, 
gentlemen. But should we break his will on that 
account ?” 

“How about the rubber in the safe deposit vault?” shot 
Number Three, “The Dormouse,” at Mr. Tutt resent- 
fully. “Don’t you think that was kind of crazy?” 

The old lawyer stopped short. 

“I’m glad you spoke of that!” he ejaculated. “I had 
almost forgotten it, so easy it seemed of explanation. 
Tutt asks you to find Commodore Lithgow crazy because 
he left a rubber in his safety vault. The answer is sim- 
plicity itself. When the Commodore started from the 
house, on that last day that he ever went to the safe 
deposit vault, it was raining heavily. His new overshoes 
were a Size and a half too big for him, as we know from 
the undisputed testimony that he wore number eleven 
shoes—and the rubbers were twelve and a half. Well, 
one came off! He lost it without discovering that he had 
done so, until he reached the bank. By that time it had 
stopped raining. He had to make delivery of a package 
of bonds and, when he got downstairs into the vault, he 
noticed that he had lost one of his rubbers. He didn’t 
want to go walking around in only one rubber, and be- 
sides, since the rain was over, he needed none at all. 
What more natural, the box being empty after the removal 
of the bonds, than that he should take off his remaining 
overshoe, wrap it up in a piece of newspaper and stick 
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it in the box? Q.E.D. You’d do the same thing your- 
self, wouldn’t you?” 

He waited for his argument to sink in. 

“No!” unexpectedly replied the Dormouse. “I 
wouldn’t. I’d expect to find the other shoe, maybe. 
Anyhow, one rubber is better than none. And if he’d 
wanted to throw it away, he needn’t have put it in the box. 
He could have done a hundred other things with it!” 

The Hon. Waterbird scowled. 

“The juror will not engage in altercations with coun- 
sel!’ he remarked severely. 

“QO, I don’t object in the slightest!’ beamed Mr. Tutt. 
“In fact I welcome interruption. If I can’t answer the 
juror’s objections, I can hardly expect anyone else to do 
so! However! Let that pass. We'll turn to something 
else-—My learned brother on the other side has sought 
to bolster up his case by picturing the testator to you as 
an old man so enfeebled that he could hardly walk—much 
less get any enjoyment out of existence. On the one hand 
he paints him as rollicking on Broadway, sitting up all 
night at cabarets, and leading a generally gay life, and 
in the same breath as almost deaf, blind, and with one foot 
in the grave. 

“Has it ever occurred to my friend Tutt—or to you— 
that a man who was practically crippled with lumbago and 
rheumatism, a mere wraith from pneumonia, and the vic- 
tim of countless chronic diseases, selected a very vigor- 
ous method of doing away with himself? A bedridden 
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invalid usually doesn’t get up in the middle of the night, 
go down to the beach, strip himself naked and then row 
out into the ocean and drown himself! There was life in 
that old dog, yet!” 

The jury were listening with interest. 

“Yes!” ejaculated Mr. Tutt, “there was a lot of life 
in that shrewd old dog! Enough life to know everything 
that was going on and what his relatives thought of him.” 

“T wonder if, perchance, my friend Tutt’s description 
of him has reached his ears in the other world, he recog- 
nizes himself in that picture of a doddering human 


wreck! I wonder if 4 

Mr. Tutt was interrupted by a disturbance at the en- 
trance of the court room, where the voice of old “Cap.” 
Phelan could be heard raised in what seemed singularly 
like profanity. Then the door swung wide. Standing in 
the threshold in his familiar yachting costume of blue 
coat, cap and white trousers, with a broad smile upon his 
ruddy cheeks, stood a figure singularly resembling the late 
Commodore Lithgow. It was almost as if Mr. Tutt had 
evoked a ghost. The Hon. Waterbird nearly fell over in 
his swivel chair. Tutt’s eyes were popping. 

“T understand,” boomed the Commodore, “that you are 
dividing up my estate, so I thought I’d join the party 
myself.” 

“Are you Commodore Lithgow?” inquired the Surro- 
gate faintly. 
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“That’s me!” declared the Commodore. “It seems to 
me that all this is a little previous.” 

“Step up here, please!” directed His Honor. “This 
puts an entirely new aspect upon this proceeding!” 

“T should like to call Commodore Lithgow as a wit- 
ness!” quickly interpolated Mr. Tutt. “Is there any ob- 
jection ?” 

Nobody voiced any, and the Commodore seated himseif 
comfortably in the witness chair and bowed genially to 
the jury. 

“May I inquire,” began Mr. Tutt, “where you have 
been all this time?” 

“In South America,” replied the Commodore. “I’d 
never been to Rio, nor seen a jaguar, nor an armadillo 
dilloing in his armor, you know, so I thought I’d run 
down there before I was too old.” 

But meanwhile the Hon. Waterbird had recovered him- 
self. He now turned upon the Commodore with as near 
an approach to ferocity as his timid nature permitted. 

‘Do you realize that in pretending to have committed 
suicide, and allowing the court to proceed to administer 
your estate, you have been guilty of fraud—a contempt— 
very probably a crime?” 

“Why, no, I didn’t!” replied the Commodore. “And I 
didn’t pretend to have committed suicide. I just went for 
a moonlight swim, and when the steamer came along I 
thought I might as well go along too. I couldn’t help it 
if my executors thought I was dead and started to pro- 
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bate my will.—But,” he added, “I have found out one 
thing!” He looked scornfully at the contestants. “I 
know now which of my relatives have enough affection 
for me to abide by my wishes after I’m dead. And I 
know now who to leave my money to.—And it won’t be 
to cats, either!” 

“Didn’t you leave a note pinned to your clothes saying 
that you were tired of life?” persisted the surrogate. 

“TI did and I was! But I didn’t say I was going to 
commit suicide. I didn’t mean that I was tired of life in 
general—I referred merely to the kind of life I was 
leading at the moment.” 


1? 


“That’s a pretty fine distinction!” commented the Hon. 
Waterbird with sarcasm. “It won’t keep you out of jail!” 

“T wouldn’t mind a good jail, provided it was a modern 
up-to-date jail,” answered the late deceased. “There’s 
nothing like going without things to make you enjoy ‘em. 
‘Hunger is the best sauce’ as someone, I forget who, said 

once.” | 
 ©You'll get your wish, if I have anything to say about 
it!” sniffed the Hon. Waterbird. “I fine you here and 
now ten thousand dollars for contempt of court!” 

“That’s all right, judge!” retorted the testator, pulling 
a wad of yellow backs from his rear saddle-bags. “Got 
it in my pants’ pocket.” 

“And I sentence you to thirty days in Ludlow Street 
Jail,” continued His Honor, peering over his glasses at 
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the Commodore, as he added lightly: “Have you got that 
in your pants’ pocket ?” 

Mr. Tutt’s tall form shot upward. 

“No, Your Honor,” he said severely, “he has not got it 
in his pants’ pocket. And if you insist on trying to pun- 
ish a man for an offense—if it was an offense—committed 
entirely outside your jurisdiction, I’ll have a writ of habeas 
corpus served on you inside of ten minutes!” 

The Hon. Waterbird exhibited uneasiness. Mr. Tutt 
followed up his advantage. 

“The witness has not been guilty of any contempt. 
While he has been in your presence the Commodore has 
conducted himself with the utmost propriety. His pre- 
tended attempt at suicide—if it was a pretense—did not 
occur in your presence. It was done cn the high seas.” 

The Commodore hastily stuffed his roll of bills back 
into his pocket. 

The Hon. Waterbird flushed. 

“Adjourn court!” he ordered, getting up abruptly — 
“Sine die!” 
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